A
MARIPOSA

NEW MEXICO

A High Desert Community

Mariposa Governance Documents

Memorandum describing Governance Structure of Mariposa Community Association
Community Charter for Mariposa Residential Property, recorded December 23, 2004
By-Laws of Mariposa Community Association, Inc., recorded December 23, 2004

Articles of Incorporation of Mariposa Community Association, Inc., filed June 22, 2004
Amended and Restated Community Covenant for Mariposa Assembly, recorded July 8, 2005
By-Laws of Mariposa Assembly, Inc., recorded July 8, 2005

Articles of Incorporation of Mariposa Assembly, Inc., filed March 7, 2005

High Desert Investment Corporation 3791 SOUTHERN BLVD. SE, SUITE 202 RIO RANCHO, NM 87124
telephone 505.823.9360 fax 505.823.9611  www.mariposa-NM.com



Upon recording, please return to:

President
High Desert Investment Corporation
3791 Southern Boulevard, Suite 202 SANDOVa], COUNTY
Rio Rancho, New Mexico 87124 200441052
Book= 407 page- 4,
1 of 127" 052

12/23/2004 08:43:13 AM

COMMUNITY CHARTER
FOR

MARIPOSA RESIDENTIAL PROPERTY

M A R 1 P O § A

HYATT & STUBBLEFIELD, P.C.
Attorneys and Counselors
Peachtree Center South Tower
225 Peachtree Street, N.E., Suite 1200
Atlanta, Georgia 30303



TABLE OF CONTENTS

Page
PREAMBLE «evteitiereteiettnrevesessacassernsessecesssacsssssssesassssasasassos creeenes ceererense ceersessecacasansasrsanes 1
DECLARATION OF COVENANT . eututttetirererestecrcnceserocssarasssssesasansssessssssssssssasssasesssasssssssssss 1
PART ONE: INTRODUCTION TO THE COMMUNITY .cceuvececevennes cesescnsesnsresasasa cerececrensecassonns 2
Chapter 1  Governing DOCUMENtS . ..cccciieiiniiieiinniiiiisnniinsnnniiiissiienetiiesmiiie i 3
1.1. Scope and Applicability....................o 3
1.2, Additional Covenants ... ..oouuiit it e e e 4
1.3. Conflicts/Severability ... 4
) IS DT 41 ¢} 15 o) ¢ TR 4
1.5.  Interpretation of Certain References .....................oo 4
1.6, Term and Termunation . ....ooon ettt et e e et eeaaeas 5
Chapter 2 Community AdMINIStratiON.vireeieeerrecersecerecreesenssnnssscosssonsssssesassssssssssssssssanssens 7
2.1 TRe FOUNAOT ..o e e e e 7
2.2, The ASSOCIATION ..ttt e e e e e e e e e s 8
2.3, The Board ..o e 8
24 TE WIS ettt e e
2.5, Builders........ooiiiii
2.6. TheAssembly ...
2.7.  Neighborhood Associations................ccooeiiiiiiiiiiiin
2.8, MOItZagees . .ocuviiiiniiiniiiiinii e )
Chapter 3 Community Structure and Organization
M‘ 1. Desjgfations of PrRerties Comg)rising the Pmmunity ............. S ............ A 11
2. Nefghborhoods...... 0o T 12
R FRN 21 F-Yo:u (o) o B8 D110 o T v RO PP 12
3.4. N = 0 Lol a N = T I PPN 12
Chapter 4  Association Membership and Voting Rights.....cocccciniiiinniiiininiinnnnn 14
4.1, Membership ... 14
4.2. VOtNE oo e 14
PART TWO: COMMUNITY STANDARDS tecctuteececacasersecncasassssscassssrorssssssssssssssosassssssssasse 16
Chapter 5  Architecture, Landscaping and Aesthetic Standards .......ccccvvireieiccininnsninnns 17
5.1.  Purpose and Objective ...........coooiiiiiiiiiiiiiiiiii 17
5.2. GOl .o 17
5.3.  Design and Environmental Review Authority.............. 18
5.4,  Guidelines and Procedures ........c.ooeiieior i 19
5.5.  No Waiver of Future Approvals .................... 21
I T V) o TV s oL PP 21
5.7.  Limitation of Liability.......oooooii 21
5.8.  Certificate of Compliance ............................................................................. ’ 22
5.9.  Archeological Features ... 22

SANDOVAL COUNTY
i 200441052
Book- 407 Page- ~ 41052
2 of 121



TABLE OF CONTENTS

Page
Chapter 6 Maintenance, Repair and Replacement ........ccovvveenuiiiiciniicsinnicinnnniciinnne 23
6.1, Maintenance of TImits ... . .ottt e e 23
6.2.  Maintenance of Neighborhood Property ...................c.c, ST 23
6.3.  Responsibility for Repair and Replacement...................oo 24
6.4.  Maintenance and Repair of Party Walls and Similar Structures................................ 24
Chapter 7  Use and CoONndUC....cuiiiieeiiiiiiieinieeiiiiieneeecnreriesnessssneneennsssssasssnnesossnssonasses 26
7.1.  Use, Occupancy, and Transfer of Interestsin Units...............c.oooioiiiiiiiin. 26
7.2.  Rulemaking Authority and Procedures...................cooooiiiiiiiiiii 27
7.3. Protection of Owners and Others........cooviiiiiiiiii e, 28
7.4.  Owners' Acknowledgment and Notice to Purchasers ..................ccoooiiiiniiie 29
Chapter 8 Compliance and Enforcement ........ociiociiieniciininnnnieniiiinniensneennnnessnenenssas 30
8.1, Compliance ..........ccooiiiiiiiiiiiiiiiiiii
8.2.  Remedies for Non-Compliance................oooiii, e
8.3.  Board Decision to Pursue Enforcement Action ..........ccoooiiiviiiiiiiiin i,
8.4.  Attorneys Feesand Costs ................cooooi e
8.5. Enforcement of Ordinances ............ccooviviiiiiininniinannn., ’
PART THREE: ASSOCIATION OPERATIONS tevvcerrececervessescansenns
Chapter 9  Property Management .......ccceeceesserencanscssaesessnnnenns
9.1.  Acceptance and Control of Association Property..................... ST U T T UU TR
.2.  Maingenance of Areg, of Comm Responsipjlity ........
.3. Dis}éﬁinuation o&eratjon ............................
9.4. Restoring Damagecl Improvements ............ooooeiiiiiiiiii
9.5.  Relationships with Other Properties, Including Nonresidential Properties .................. 36
9.6.  Cooperation with the Assembly ........................ 36
Chapter 10 Provision of SErviCes «..iciviiiennieerininiiininiitetieeciinisnannisessteneennsnsessssnsaeees 37
10.1. Provision of Services to LIS ... . ...oouiuii e e e e e anianens 37
10.2. Provision of Services t0 ServiCe ATEas ....c.ivuiverintirnitit et titene e neeiererteraasaanans 37
10.3. Community Technology ... 38
Chapter 11  Association INSUIanCe «.....ueuiicreieieiiiieieninnieeterenniiesteeneinneseeessssesessssasees .39
11.1. Required COVErages................ooiiiiimiiiiiiiiiee e 39
11,2, DedUuctbles ..o 40
11.3. Policy Requirements................ooiiiiiiiiiiiiiiii i 40
11.4. Insurance Premiumis ... ..o e e 41
Chapter 12 Association FiNAnCeS ..c..ciicceeieivsininneetiininititneinnisssistnnesesssnnesnssessssesnsseens 42
12.1.  AsSocCiation EXPenses. .........oouiiiiiiiiiiiiiiiiii e 42
12.2. Budgeting for and Allocating Association Expenses. ............cocoviiiiniiiiiiiiinn, 42
12.3.  Special ASSESSIENLS . ... . uuiiiiiiii ettt 44
12.4.  Specific ASSESSIMENES .. ......ooiuiiiiiiiiiii 44
SANDOVAL COUNTY
ii 200441052
Book- 407 Page- 41052
3 of 121

12/23/2004 08:43:18 AM




TABLE OF CONTENTS

Page
12.5.  Authority to Assess Owners; Time of Payment................coooiiiiiinni 45
12.6. Obligation for Assessments .................oooiiiiiiiiiiiiiiii 45
12.7.  Lien for ASSeSSIMeNTS ...\ \uu ettt ettt e et et e e e 46
12.8. Exempt Property ... 47
12.9. Capitalization of AssOCIation...............ccooiiiiiiiiiiiiii 47
12.10. Use and Consumption Fees..............ooooiiiiiiiiiiniiii 47

PART FOUR: RELATIONSHIPS WITHIN AND QUTSIDE THE COMMUNITY «cucveererrecnrecnenees 48

Chapter 13 EaSEmEnts ....ccccvieiieeiniirinnoiienineensoeiasenssnessnesoionnnsssnnssssnnasssssssosssssssassssassas 49
13.1. Easements in COmMIMON ATa ... ..iiuiiiiiieititiitert e itate e eeene e e rneaa et et eneaaennen 49
13.2. Easements of Encroachment.......... ..o 49
13.3. Easements for Utilities and Other Infrastructure ................oiiiiiiiiiiiiier e 50
13.4. Easements to Serve Additional Property...................c.o 50
13.5. Easements for Maintenance, Emergency, and Enforcement...............cccoeiiiiiinl. 51
13.6. Easement to Inspect and Right to Correct. ................ooooiii 51
13.7. Easement for Installation, Maintenance, and Repair of Solar Power Equipment ............ 51
13.8. Easement for Cross-Drainage ...............coooooiiiiiiiiiiiiiii e
13.9. Easement for Walls or Fences..............cccocoiviiiiiiiiininn, y

Chapter 14 Environment and Transportation ....................

14.1. Water Conservation ............cooiiveiiiiieniieiiiiaiieninneenes o
14.2.  Open Space and Natural Arroyos
14.3. Community Recycling Programs
M4~.4. Traj%rtation Syggm........... } ............ P ............ ............. S ............ AS?’

Chapter 15 Disclosures and Waivers ..c.iiiiiiiiinnniiiniiniiesnnnietssecnnnsenssnanineeeiasee 55
15.1. Facilities and Services Open to the Public ....................coo 55
15.2. Safety and Security ............oiiiiiiiiiii 55
15.3. Changesin Master Plan..................o 55
15.4. View IMPairment .. ... oot et 55
15.5. Notices and Disclaimers as to Community Systems and Services.................oooeeeiniinn. 56
15.6. Notices and Disclaimers as to Future Building Activity.................coooiiiiiiiiiiii 56
15.7. Northwest Loop .......ouiiiiiiii 56

Chapter 16  Rights of Lenders...ccoieiiiiniinneiiniiniinnniiniseninencnisniesnieeessnees 57
16.1.  NOHCES OF ACHON ... .eit it et e aeaan e 57
16.2.  Special FHLMC Provision ................ooiiiiiiiiiiiii e 57
16.3. Other Provisions for First Lien Holders..............oooiiiiiiiiii e 58
16.4. Amendments to DOCUMENTS. ... ..ouiiii e e 58
16.5. NO Priority. ..o e 59
16.6. Notice to Association ..................... e et eeeeareeeeere e 59
16.7. Failure of Mortgagee to Respond.................ooiii 59
16.8. Construction of Chapter 16 ... 59

- SANDOVAL COUNTY
m 200441052
Book- 407 Page- 41052
4 of 121



TABLE OF CONTENTS

Page
PART FIVE: COMMUNITY DEVELOPMENT ..vuvvereteereererensererseosasessosnsssces ececnsscsssecasasasane 60
Chapter 17 Expansion of the Community ...................................................................... 61
17.1. Expansion by Founder ... 61
17.2.  Expansion by the Association................ccoviiiiiiiiiiiiiniiii e 61
17.3. Additional Covenants and Basements...........ocouireeen i, 61
17.4. Effect of Filing Supplement...... ... 61
17.5. Condominium CONVEISIONS .. ...ovueneeee ettt e e e et 62
Chapter 18 Additional Rights Reserved to the Founder ....c.uiiiveeeccineccnneeeiiieincnieneens 63
18.1.  Withdrawal of Property..........c.cooiiiiiiiiiiiiiiiiinii e
18.2. Marketing and Sales ACHVITIES. .........uiiiiiiiiieiiiiii et
18.3. Right to Develop ..........c.oooiiiiii
18.4. Right to Approve Changes in Mariposa Standards...............oooveeiiiiiiiinnniiiiiiii...
18.5. Exclusive Rights to Use Name of Development .............cccoooiiiiiiiii.
18.6. Community SYStEIMS ..... ...ttt et
18.7. Easement to Inspect and Right 0 COTTECE . it i
18.8. Right to Notice of Design or Construction Claims.............. g T
18.9. Right to Transfer or Assign the Founder's Rights............ A
18.10. Rights to Stormwater Runoff and Water Reclamation. .. %8
18.11. Founder's Right to Obtain Water Use Information. .......} .Y .
18.12. Termination of Rights ................................................ oY
PART SIX: PROC URES FOR?\!D LIMITETIONS ON.CERTAIN TONS ctvuipepescacececcnnses 66
ter 19 pute Resglution and 1m1tat10 on LitigatlQn/.cccoeevviiensggdecnnenaiennes A67
19.1. Agreement to Encourage Resolution of Disputes Without Litigation ......................... 67
19.2. Dispute Resolution Procedures..............cooiiiiiiiiiiiiiin i 68
19.3. Initiation of Litigation by ASSOCIAtiON ..........coceiiiiiiiiniiiiiie it 69
Chapter 20 Changes in the COMMON Area....ccviiiiiiirinicissieniissanieissesssssssssessssrssssssossssses 70
20.1. Assignment and Reassignment of Limited Common Area ...............ccccuvviviiiinneennnn. 70
20.2.  CondemNation ........o..ieinii e 70
20,3, Part IO oot 70
20.4. Transfer.or Dedication of COmMMON AT€a........ueneneesei e 71
20.5. Public Gardens and Common AT€a ......o.vneeeeiri e e 71
20.6. Additional Covenants and ReStriCtions .........oveeeeinine oo 71
Chapter 21 Amendment of Community Charter .......cvivireeciiiiiennneciniencnne e 72
21.1. Bythe Founder.........coooiiiiiii 72
21,20 BY QWIS ...ttt et e e 72
21.3.  Validity and Effective Date ...........coiiiiiiiniiiii e 72
P O S 25 o113 O 73

INDEX TO DEFINED TERMS.c.vterrerecareceneracenne ereestutestentesanecerranntonrensonetnanttentestereasnancen 75

SANDCOVAL COUNTY
iv 200441052
Book- 407 Page- 41052
5 of 121
12/23/2004 08:43:18 AM



Exhibit

g 0O w >

TABLE OF EXHIBITS

Title

Initial Property
Expansion Property
Initial Rules

By-Laws of Mariposa Community Association, Inc.

SANDOVAL COUNTY
200441052
Book- 407 Page- 41052
6 of 121
12/23/2004 08:43:18 apM

Page First Men-

tioned
1

7
3



COMMUNITY CHARTER

FOR SANDOVAL COUNTY
200441052
MARIPOSA Book- 407 Page- 41052
7 of 121

1272372004 08:43:18 aM

PREAMBLE

High Desert Investment Corporation, a New Mexico corporation, as the Founder of Mariposa, has es-
tablished and recorded this Community Charter (“Charter") to provide a governance structure and a
flexible system of standards and procedures for the overall development, expansion, administration, main-
tenance, and preservation of Mariposa as a master planned community. The Charter sets forth provisions
regarding development, property ownership, operating methods, and the rights and responsibilities of the
Association and owners. Attached as Exhibit "D" to the Charter is the Association's By-Laws, which are
drafted in accordance with New Mexico non-profit corporation law and set forth the procedures for oper-
ating the Association.

The Founder intends to develop Mariposa as a mixed-use community while combining the traditions of
the Southwest with a unique living experience. An integral part of Mariposa's development plan is the
formation of Mariposa Community Association, Inc., a New Mexico nonprofit corporation whose member-
ship consists of all owners of residential property in Mariposa (the "Association"). The Association's
roles are to own, operate and/or maintain various common areas and community improvements and to
administer and enforce this Charter and the other Governing Documents referenced in this Charter. In
order to assure that Mariposa is developed, maintained, and preserved in a manner that is consistent with
- these goals, the Founder has recorded or intends to record the Community Covenant for Mariposa, which
governs all of the property within Mariposa and institutes community building initiatives. In addition, the
Founder has established this Charter to provide a governance structure and a flexible system of standards
and procedures for the overall development, administration, maintenance, and preservation of certain resi-
dential components of Mariposa.

DECLARATION OF COVENANT

The "Community" referred to in this Charter consists of the property described in Exhibit "A" and
any additional property made subject to this Charter in the future by amendment or supplement, as pro-
vided for in the following chapters. This Charter shall run with the title to such property, binding not only
Mariposa Development Company, its successors and assigns (the "Founder"), but also the future owners
of any portion of the property; their respective heirs, successors, successors-in-title, and assigns; and any
other person or entity that now or hereafter has any legal, equitable, or beneficial interest in any portion of
such property. This Charter shall also be binding upon the Association, its successors and assigns.
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PART ONE: INTRODUCTION TO THE COMMUNITY

To accomplish great things, we must not only act, but also dream; not only plan, but also believe.

Anatole France

M A R T P



Chapter 1
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Governing Documents

A community is guided and governed by certain
principles that each owner and resident, by choosing to
own property or reside in the community, agree to up-
hold. Those principles are set forth in the community's
governing documents, which serve as a tie that binds
the community together, give it structure, and provide
guidance to all who participate in its growth and evo-

lution.
1.1. Scope and Applicability

The Community has been established and is
administered pursuant to various documents that
have a legal and binding effect on all owners and
occupants of property in the Community, as well

9 of 121
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as on anyone else that may now or in the future
have an interest in any portion of the property
comprising the Community. Such documents,
referred to in this Charter as the "Governing
Documents," include this Charter and the other
documents described in Table 1.1, as they may
be amended. All owners and occupants, as well
as their tenants, guests, and invitees, are required
to comply with the Governing Documents. All
owners and occupants shall be held accountable
and liable for the actions of their tenants, guests,

and invitees.

P .
GOVERNING DOCUMENTS  §f = %

Community Charter:

this Community Charter for Mariposihich crea a& obligations that are

™M A

(recorded) binding upon the Association and all presefit and futurffowners of property in
Mariposa g O
Supplement: a recorded Supplement to this Charter, which may submit additional prop-

rty to thisfCharter; ciffite easemeny Byer the propérty describedAin the
!{éupplemena impose ad?i‘onal obligor restrictigs on such pfoperty;

designate Néighborhoods, Service Areas, Election Districts, or Limited
Common Areas; or any of the foregoing

Articles of Incorporation:
(filed with the New Mexico Secre-
tary of State)

the Articles of Incorporation of Mariposa Community Association, Inc., as
they may be amended, which establish the Association as a nonprofit corpora-
tion under New Mexico law

By-Laws:
(attached as Exhibit "D")

the By-Laws of Mariposa Community Association, Inc. adopted by its Board
of Directors, as they may be amended, which govern the Association's inter-
nal affairs, such as voting, elections, meetings, etc. A copy of the By-Laws is
attached as Exhibit "D"

Guidelines for Sustainability:
(Founder adopts)

the design, architectural, and aesthetics standards, and sustainable develop-
ment and environmental preservation guidelines adopted pursuant to Chapter
5, as they may be amended, which govern new construction and modifica-
tions to Units, including structures, landscaping, conservation, and other
items on Units

Rules:
(initial set attached as Exhibit "C")

the rules of the Association adopted pursuant to Chapter 7, which regulate
use of property, activities, and conduct within Mariposa

Board Resolutions:
(Board adopts)

the resolutions which the Board adopts to establish rules, policies, and proce-
dures for internal governance and Association activities and to regulate the
operation and use of the property which the Association owns or controls

Table 1.1 - Governing Documents




Governing Documents

1.2. Additional Covenants

The owner of any property within the Com-
munity may impose additional covenants on such
property with such approval as may be required
pursuant to Section 17.3 and 20.6. If the provi-
sions of any such additional covenants are more
restrictive than the provisions of this Charter, the
more restrictive provisions control. The Associa-
tion shall have standing and the power, but not
the obligation, to enforce any such additional
covenants.

1.3. Conflicts/Severability

If there are conflicts between any of the Gov-
erning Documents and New Mexico law, New
Mexico law shall control. If there are conflicts
between or among any of the Governing Docu-
ments, then the Charter, the Articles, and the
By-Laws (in that order) shall control. If there is a
conflict between the Governing Documents and
any additional covenants recorded on any prop-
erty within the Community (or the rules or poli-
cies adopted pursuant to any such additional
covenants), the Governing Documents will con-

“M A R |

Diagrams, tables, and text set apart in boxes,
some with "key" icons, are used in the Govern-
ing Documents to illustrate concepts and assist
the reader. If there is a conflict between any of
these and the text of the Governing Documents,
the text shall control. In addition, the quotations
throughout this Charter are for information only
and have no legal effect.

Space has been set aside throughout this Char-
ter to allow the reader to make notes. Those
spaces and the heading that denotes the spaces are
not part of this Charter.

If any court determines that any provision of
this Charter is invalid, or invalid as applied in a
particular instance, such determination shall not
affect the validity of other provisions or applica-
tions of such provision in other instances.

SANDCVAL COUNTY
200441052
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Capitalized terms used in the Governing
Documents have the meaning described in the
paragraph where they first appear in bold print.
An index to defined terms may be found at the
end of this Charter. All other terms used in the
Governing Documents have their natural, com-
monly accepted definitions.

1.5. Interpretation of Certain Refer-
ences

Consent or Approval. All references in the
Governing Documents to "consent" or "ap-
proval" shall refer to permission or approval,
which unless otherwise expressly qualified in the
specific provision, may be granted or withheld in
the discretion of the Person whose consent or
approval is required.

Discretion dqiftl Determiination. All refer-
ences in the Gogerning Do iments to "discre-

tion" or to the Fght to "d

[¢rmine” any matter

e
shall refer to the sol&and*absolute power or right
to decide or act. Unless otherwise expressly lim-
i-tja? in the veining Doug\ents or bﬁaw,

yone authorfzed’in the Gow€rning Do ts
to exercise discretion or make a determination
may do so without regard to the reasonableness
of, and without the necessity of justifying, the

decision, determination, action, or inaction.

Person. References in the Governing Docu-
ments to a "Person" or "Persons" shall refer to
an individual, a corporation, a partnership, a lim-

ited liability company, or any other legal entity.

Notice. All references in this Charter to "no-
tice" shall be deemed to refer to written notice
by personal delivery, United States mail, private
carrier, or, if the intended recipient has given its
prior written authorization to use such method of
delivery, facsimile or electronic mail with writ-
ten confirmation of transmission.



Governing Documents

Notices shall be deemed to have been duly
given and effective if:

(a) sent by United States mail, three days af-
ter deposited with the U.S. Postal Service, cor-
rectly addressed, with first class or higher prior-
ity postage prepaid;

(b) delivered personally or by private car-
- rier, when actually delivered to the address of the
intended recipient, as evidenced by the signature
of the person at such address who accepts such
delivery; or

(c) sent by facsimile or electronic mail, upon
transmission, as evidenced by a printed confirma-
tion of transmission.

Recording. All references in the Governing
Documents to a "recorded" legal instrument,
or to recordation or the recording of a legal in-
strument, shall refer to an instrument filed or the
filing of a legal instrument in the official records
of Sandoval County, or such other place desig-
nated as the official location for filing documents
affecting title to real estate in Sandoval County in

ordMnake them atter of public record. l

Community-Wide Standard. Where the
Governing Documents require compliance with
the "Community-Wide Standard," the stan-
dard to be applied is the highest of: (a) the stan-
dard of use, conduct, architecture, landscaping,
or aesthetic matters generally prevailing in the
Community, or (b) the minimum standards de-
scribed in this Charter, the Community Cove-
nant, the Guidelines for Sustainability, the Rules,
and Board resolutions. The Community-Wide
Standard may contain objective elements, such as
specific maintenance requirements, and subjec-
tive elements, such as matters subject to the
Board's, the Assembly's, or the Sustainability Re-
view Board's discretion. The Community-Wide
Standard may or may not be set out in writing.
The Founder initially shall establish such stan-
dard; however, the Community-Wide Standard

may evolve as development progresses and as
Mariposa changes.

Maintenance. All references in this Charter
to "maintenance" shall refer tc maintenance,
repair, rehabilitation, and renewal.

1.6. Term and Termination

ﬁ'rhere is an old concept of law known as
the "Rule Against Perpetuities"” that restricts how
long covenants can affect the title to land. Many
jurisdictions no longer observe such rule; how-
ever, where the rules applies, the term of the
covenants cannot exceed 21 years after the death
of a named person who is living at the time the

covenants are recorded .

This Charter is intended to be of perpetual
duration. However,if New Mexico law restricts
the duration of Bhni
any provision i is Charter i
shall run with ang bind thej i
permitted under the.]aWs after which time the
provisions shall be automatically extended for
s ssive 10-yéaRyperiods uni€ss at least 73¢6 of
the then Own8s ahd the FoupHer, for so& as

it owns any property within Mariposa, sign a

document stating that the Charter is terminated
and that document is recorded within the year
before any extension. In such case, this Charter
shall terminate on the date specified in the termi-
nation document.

If any provision of this Charter is or becomes
unlawful, void, or voidable by reason of any rule
restricting the period of time that covenants can
affect title to property, that provision shall expire
21 years after the death of the last survivor of the
now living descendants of Elizabeth II, Queen of
England.

This section shall not permit termination of
any easement created in this Charter without the
consent of the holder of such easement.

SANDOVAL COUNTY
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Governing Documents

Government is a trust, and the qﬁ}cers qfthe
government are trustees; and both the trust and
the trustees are created for the benefit of the
people. Henry Clay

NOTES AND THOUGHTS

M A R |
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Community Administration

Vibrant communities depend upon all of their
stakeholders working together to uphold community
standards and achieve the vision and goals for the
community. The Founder, the Association, the owners,
the builders, and others have a role in the functioning
of the community and in helping to fulfill that vision.
This chapter identifies these stakeholders and describes

their roles in administering the Community.
2.1. The Founder

The Founder has established the vision for the
Community and, through the Governing Docu-
ments, has set forth the founding principles that
will guide the Community during the initial pe-
riod of development and sale and thereafter. The
Founder's proposed plan for development of the
Community is described in the land use plan(s)
for Mariposa approved by Sandoval County, New
Mexico and adopted by the City of Rio Rancho,
as it may be supplemented and amended from
timg§ofime, which gacompasses dof the pro(i
erty d€slribed in Exhillit "A" and r a porti
of the property described in Exhibit "B" (the
“"Master Plan"). However, the Founder is not
obligated to submit property shown on the Mas-
ter Plan to this Charter. In addition, the Founder
may submit property to this Charter that is not
shown on the Master Plan.

Components of the Master Plan which are in-
corporated herein by reference are: (i) the An-
nexation and Development Agreement Between
the City of Rio Rancho, the Albuquerque Acad-
emy, and High Desert Investment Corporation,
dated February 13,2002, as amended or supple-
mented from time to time; and (ii) all develop-
ment or maintenance standards, ordinances, or
modifications imposed against Mariposa by the
City of Rio Rancho or other governmental agen-
cies. Amendments to any of the above shall not

12/23/2004 08:43:18 AM

require an amendment to this Community Char-
ter.

The Founder has reserved various rights in the
Governing Documents with respect to develop-
ment and administration of the Community. The
Founder may exercise certain of these rights
throughout the "Development and Sale Pe-
riod," which is the period of time during which
the Founder or any of its successors or assigns
owns real property in the Community or has an
unexpired option to expand the Community pur-
suant to Chapter 17.

Other rights may be exercised only during the
gPerigd," which is the pe-
bundgyg is entitled to ap-

point a majorit ’m the memers of the Associa-
tion's board of dirggtors (" Board"). It begins on
the date of the AsSoeiation's incorporation and
terminates upon the first of the following to oc-

P O § A

(a) when 75% of the total number of Units
permitted by the Master Plan have certificates of
occupancy issued thereon and have been con-
veyed to persons other than builders holding title

for purposes of construction and resale;

(b) 40 years after this Charter is recorded;

or

(c) when, in its discretion, the Founder so
determines and declares in a recorded instru-
ment.

The Founder has certain approval rights for a
limited period as provided in the By-Laws after
the termination of the Founder Control Period.

The Founder may assign its status and rights as
the Founder under the Governing Documents to
any person who takes title to any portion of the
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property described in Exhibit "A" or "B" for the
purpose of development and/or sale. Such as-
signment shall be made only in a recorded in-
strument signed by both parties.

2.2. The Association

The Founder has established the Association as
the primary entity responsible for administering
Mariposa in accordance with the Governing
Documents. On most matters, the Association
acts through the Board. However, in some in-
stances the Governing Documents or applicable
law limit the Board's ability to act without the
approval of the Association's members. Unless
the Governing Documents or New Mexico law
specifically provide otherwise, the Board may
exercise the Association's rights and powers
without a vote of the membership.

The Association may exercise all rights and
powers that the Governing Documents and New
Mexico expressly grant to it, as well as any rights
and powers that may reasonably be implied un-
der the Governing Documents. It may also take
any action reasonably necessary to effectuate ani

SUCM or f)rivileﬁ

2.3. The Board

The Board is the body responsible for admini-
stration, management, and operation of the As-
sociation. The Board is selected as provided in
the By-Laws and serves the same role as a board
of directors under New Mexico corporate law.

The Board may institute, defend, settle, or in-
tervene on behalf of the Association in mediation,
binding or non-binding arbitration, litigation, or
administrative proceedings in matters pertaining
to the Area of Common Responsibility, enforce-
ment of the Governing Documents, or any other
civil claim or action. However, the Board has no
legal duty to institute litigation or any other pro-
ceeding on behalf of or in the name of the Asso-
ciation or its members.

In exercising the Association's rights and pow-
ers, making decisions on the Association's behalf
(including, without limitation, deciding whether
to file a lawsuit or take other legal action under
any circumstances) and conducting the Associa-
tion's affairs, Board members and the Associa-
tion's officers are required to comply with, and
shall be judged by, the standards set forth in the
By-Laws.

2.4. The Owners

Each Person that holds record title to a Unit is
referred to in the Governing Documents as an
"Owner." However, a Person who holds title

merely as security for the performance of an ob-

ligation (such as a lender holding a mortgage or

similar security instrument) is not considered an

"Owner." If a Unit is sold under a recorded con-
tract of sale, and the contract specifically so
than the holder of

states, the purchfﬁ(x;,g
fee simple title)§ i
If a Unit has

perform the resp01b*‘ﬂltles of the Owner under
the Governing Documents.

])Every OwQas a respdiibﬂity to Aply

with the Governing Documents and uphold the
community standards described in Part Two of
this Charter. Each Owner also has an opportu-
nity to participate in the administration of the
Community through membership in the Associa-
tion and through service to the Community in
various committee and leadership roles, as de-
scribed in Chapters 3 and 4 and in the By-Laws.

2.5. Builders

Much of the responsibility and credit for help-
ing to create Mariposa rests with the "Builders"
-- those Persons who purchase one or more un-
improved lots or parcels of land within Mariposa
for further subdivision or development and resale
in the ordinary course of their business. The
Builders have the same privileges and responsi-
bilities as Owners during the time that they own

SANDCVAL COUNTY
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Units for construction and resale, including the
privileges of membership in the Association. In
addition, the Founder may extend to Builders it
designates some of the rights it has reserved un-
der the Governing Documents with respect to
development, marketing, and sale of property in
the Community.

The Founder recognizes the importance of
Builders in the Community and considers each
Builder to be an important representative of
Mariposa. The Founder will often look to Build-
ers to transfer Mariposa's community vision and
mission to Owners. The Builders' role in the
community is also vital to Mariposa's commit-
ment to sustainable development and preserva-
tion of the environment, now and for years to

come.

2.6. The Assembly

The Founder has created the Mariposa As-
sembly, Inc. ("Assembly") as a means of gener-
ating, enhancing, and pursuing a genuine sense of
community within Mariposa. While the Associa-

tion is primarily resgonsible for managing real
pro and (:nfor?[.gi1 Rules for&riposa, tlt
Assemibly exists té empower, ehdeurage, an

provide a means for each Owner and occupant of
Mariposa to participate in and benefit from envi-
ronmental, educational, and community-oriented
affairs, services, programs, and activities.

The Assembly has rights and responsibilities,
which are described in and governed by the re-
corded Community Covenant for Mariposa
("Community Covenant") and its by-laws and
articles of incorporation. The Association and all
Owners are subject to the Community Covenant
and the Assembly's jurisdiction. Unless other-
wise indicated, any reference in the Governing
Documents to approval or other action by the
Assembly refers to action by the Assembly's
board of directors ("Assembly Board"), as
governed by the Assembly's governing docu-
ments.

In any event, the Assembly's approval shall
not unreasonably be withheld, conditioned, or
delayed. In the event of a conflict between the
Governing Documents and the Assembly's gov-
erning documents with respect to the Assembly's
rights and responsibilities, the Assembly's gov-
erning documents shall control. In the event of a
conflict between the Governing Documents and
the Assembly's governing documents with re-
spect to the Association's rights and responsibili-
ties, the Governing Documents shall control.

2.7. Neighborhood Associations

Portions of the Community may be developed
under a condominium form of ownership or un-
der other circumstances that require a separate
owners association to administer additional cove-
nants applicable to that particular area. Any such
association is referred to as a "Neighborhood
Association". HoWeyernothing in this Char-
eighborhood As-

ter requires the freation of )
sociation, and the ji)
hood Association gh

the Association.

eighborh@‘\ssociatio- if any, ﬁ:e—
sponsible for ddmiinistering the additional céve-
nants applicable to the property within their ju-
risdiction and for maintaining, in accordance with
the Community-Wide Standard, any property
which they own or which their respective cove-

nants designate as being for the common benefit
of their members.

2.8. Mortgagees

If a Unit is made subject to a mortgage or
other form of security instrument affecting title
to a Unit ("Mortgage"), then the holder or
beneficiary of that Mortgage ("Mortgagee")
also has an interest in the administration of the
Community. The Governing Documents contain
various provisions for the protection of Mort-

gagees, including those set forth in Chapter 16.
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A community is like a ship; everyone ought to

be prepared to take the helm. Henrik Ibsen

NOTES AND THOUGHTS
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Chapter 3

Community Structure and Organization

The Community consists of parcels of property, re-
ferred to as Units, which are intended jbr the exclusive
use of the Owner and other occupants of such parcel, as
well as property that is intended for common use. Units
are grouped into Neighborhoods and Election Districts
to facilitate voting on Association matters. Units are
assigned to Service Areas to permit the Association to
provide special services and benefits to, and at the ex-

ense of, particular areas of the Community.
P P Ly

3.1. Designations of Properties Com-
prising the Community

Units.
the homes and home sites in Mariposa as
"Units."
picted in a recorded subdivision plat, survey, or

The Governing Documents refer to
A Unit is a portion of Mariposa, de-

condominium instrument, which may be inde-
pendently owned and conveyed and is zoned or
otherwise intended for development, use, and
occupancy as a residence for a single family. The

ter w nit" refers fg the land, i}i fny, which
7 e Unit as

ell as to strudtlres or oth
nnprovements on the Unit. A parcel of land is
considered a single Unit until such time as a sub-
division plat or condominium instrument is re-
corded subdividing it into more than one Unit.
The term "Unit" does not include Common Ar-
eas, as defined below, common property of any
Neighborhood Association, or property dedicated

to the public.

Common Area. Any property and facilities
that the Association owns or in which it other-
wise holds possessory or use rights for the com-
mon use or benefit or enjoyment of more than
one Unit is referred to as "Common Area."

The Common Area also includes any property

11

that the Association holds under a lease and any
easements in favor of the Association.

Limited Common Area. Certain portions of
the Common Area may be designated as "Lim-
ited Common Area" for the exclusive use or
primary benefit of Units in specified portions of
the Community. Limited Common Areas might
include such things as entry features, recreational
facilities, lakes, and landscaped medians and cul-

de-sacs, among other things.

The Founder may designate property as Lim-
ited Common Area and assign it to particular
Units on the recorded plat deplctmg such prop-

erty, in the deed conye: ;such property to the

Sale Period, the o inde may assign use of the

same Limited Common Area to additional Units.

Brea of C@n ResponSbiIity. l\u&he

properties and facilities for which the Association
has responsibility under the Governing Docu-
ments, or for which the Association otherwise
agrees to assume responsibility, are collectively
referred to in the Governing Documents as the
"Area of Common Responsibility,"

less of who owns them. The Area of Common

regard-

Responsibility includes all of the Common Area
and may also include Units or portions of Units
and property dedicated to the public, such as
public rights-of-way. The initial Area of Com-
mon Responsibility is described in Chapter 9.
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Mariposa Community Association, Inc.

Board of Directors
(3 to 7 Members)

ED 2

At Large ED 1 ED 3 At Large

—— T T

Election District 1 Election District 2 Election District 3

t t t r1

Neighborhood 1 Neighborhood 2 Neighborhood 3 Neighborhood 4 Neighborhood §

t ) tt

Units Units Units Units Units

Diagram 3.1. The number of Neighborhoods and Election Districts shown is for illustrative purposes only; the actual number may vary.

All Election Districts will vote for election of directors to fill any "at large" seats.

3.2. Neighborhoods

exceed the total number of directors on the

Units are grouped into "Neighborhoods"
to facilitate a system of representative voting on
matters as to which the Governing Documents
require approval of the Association's member-
ship. A Neighborhood may be comprised of any
number of Units and may include Units of more
than one housing type, as well as Units that are
not contiguous to one another.

The Founder will initially assign Units to a

specificANeighborhogd (by name ther identi-
fyidg MeSignation) éither in ExhibitW'A" or in

Supplement. During the Development and Sale
Period, the Founder may unilaterally record a
Supplement, or an amendment to this Charter or
any previously recorded Supplement, to desig-
nate change Neighborhood boundaries.
Thereafter, the Board may amend this Charter or
any Supplement to re-designate Neighborhood

or

boundaries; however, the Board may not com-
bine two or more existing Neighborhoods with-
out the consent of Owners of a majority of the

Units in the affected Neighborhoods.

3.3. Election Districts

The Founder or the Board may designate
"Election Districts," consisting of the Units
within one or more Neighborhoods, for the pur-
pose of electing directors to the Board. The
method of establishing Election Districts and
their role in elections are set forth in the By-
Laws. - The number of Election Districts shall not

Board. The purpose of Election Districts is to
provide for representation on the Board by
groups with potentially dissimilar interests and to
avoid a situation in which particular groups are
able to elect the entire Board due to the number
of votes they represefite.

& Association's or-

7€ manner in which
‘elect representatives
to the Board after the Founder Control Period.

3E Servic@eas A

Units may also be part of one or more "Ser-
vice Areas" in which the Units share Limited
Common Areas or receive special benefits or ser-
vices from the Association that it does not pro-
vide to all Units within the Community. A Unit
may be assigned to more than one Service Area,
depending on the number and types of special
benefits or services it receives. A Service Area
may be comprised of Units of more than one
housing type and may include Units that are not

Contiguous.

The Founder may initially designate Service
Areas and assign Units to a particular Service
Area either in Exhibit "A" or in a Supplement.
During the Development and Sale Period, the
Founder may unilaterally amend this Charter or
any Supplement to change Service Area bounda-

ries.
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Community Structure and Organization

In addition, the Board may, by resolution,
designate Service Areas and assign Units to them
upon petition of Owners of at least 67% of the
Units affected by the proposed designation pur-
suant to Section 10.2.

The Owners of Units within each Service
Area may elect a "Service Area Committee" in
accordance with the By-Laws to represent and act
on behalf of the Owners with respect to the ser-
vices and benefits that the Association provides to
the Service Area. References to Service Areas in
the Governing Documents shall also refer to such
Service Area Committees, if appropriate from
the context.

Chaos is the law (j'nature; order is the dream

quen.

Henry Adams

M A R |
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Association Membership and Voting Rights

The Association is a mechanism by which each
Owner can participate in the governance and admini-
stration of Mariposa. While many powers and responsi-
bilities are vested in the Board in order to facilitate
day-to-day management and operation, the member-
ship and voting rights vested in each Owner allow the
Owners to participate in administration of the Commu-

nity and influence the outcome of major decisions.

4.1. Membership

The Association initially has two classes of
membership: the Owner membership, which is
comprised of all Owners, including Builders, and
the Founder membership, which consists solely
of the Founder.

(@) Owner Membership. Every Owner is
automatically a member of the Association.
Howegvar, there shall be only o embers
perm Thus, Aumt has KKZ than cl;i
Owner, all co-Owners of the Unit shall share the
privileges of such membership, subject to reason-
able Board regulation and the restrictions on vot-
ing set forth below and in the By-Laws. If an
Owner is a corporation, a partnership, or other
legal entity, its membership rights may be exer-
cised by any officer, director, partner, or trustee,
or by an individual the Owner designates from
time to time in a writing to the Association's Sec-
retary, except that only the individuals residing
in the Unit shall be entitled to use any recrea-
tional facilities available for use by members.

(b) Founder Membership. The Founder
holds the sole Founder membership. The Foun-
der membership shall terminate two years after
expiration of the Founder Control Period, or on
such earlier date as the Founder determines and
declares in a recorded instrument.

14

4.2. Voting

Each Unit is assigned one equal vote, except
that no vote shall be exercised for any property
exempt from assessment under Section 12.8.
Further, during such time as there is a Founder
membership, no vote shall be exercised for Units
that the Founder owns; rather, the Founder's
consent shall be required for various actions of
the Board, the membership, and committees, as
specifically provided elsewhere in the Governing
Documents.

Due to the number of Units that may be de-
veloped in Maripo fme%eveng Documents
provide for a rg Eesentati , system of voting.
The Owners of Pnits in eachfNeighborhood elect
a "Voting Del;%‘te" in thgymanner provided in
the By-Laws, to caStsthe®otes of all Units in the
Neighborhood on matters requiring a vote of the
:Epmbership, @t where thé governing docu-

nts specific equire a vpte of the QWwrigrs.
However, until such time as the Board first calls
for election of a Voting Delegate for a particular
Neighborhood, each Owner of a Unit in such

Neighborhood shall be considered a "Voting
Delegate" and may personally cast the vote at-

tributable to such Owner's Unit on any issue re-
quiring a vote of the Voting Delegates under the
Governing Documents.

The Voting Delegate attends Association
meetings and casts all votes assigned to Units in
that Neighborhood on any matters requiring a
vote of the Association membership. A Voting
Delegate may vote all votes it is entitled to cast in
its discretion and may, but need not, poll the
Owners of Units in the Neighborhood which he
or she represents prior to voting. On any mat-
ter, other than election of directors, for which a
Voting Delegate is entitled to cast more than one
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vote, the Voting Delegate may cast all such votes
as a block or split them but shall not be entitled
to fractionalize any single vote.

Voting Delegates are subordinate to
the Board, and their responsibility and
authority does not extend to policymak-
ing, supervising, or otherwise being in-
volved in Association governance beyond
voting on matters put to a vote of the
membership.

In any situation in which an Owner is entitled
personally to exercise the vote for his or her
Unit, if there is more than one Owner of such
Unit, the vote shall be exercised as the co-
Owners determine among themselves and advise
the Association's Secretary in writing prior to the
vote being taken. Absent such advice, the Unit's
vote shall be suspended if more than one Person
seeks to exercise it.

If you don't like something, change it. If you
can't change it, change your attitude. Don't

comp]ain. | Maya Angelou

M A K 1
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PART TWO: COMMUNITY STANDARDS

The price (y" greatness is responsibih't)/.
Winston Churchill

M A R 1T P O § A

16



SANDOVAL COUNTY

200441052
Chapter 5 Book- 407 Page-
) 23 of 121

Architecture, Landscaping and Aesthetic Standards

The Community derives its unique character from a
mix of compatible architectural styles and from the
cooperation of all Builders and Owners in upholding
minimum design, landscaping, and environmental aes-
thetic standards. This chapter explains how those stan-
dards are established and how they are applied and
maintained through a process requiring prior approval
for construction on and exterior modifications to im-

provements on Units.
5.1.  Purpose and Objective

In order to preserve the natural beauty of
Mariposa and to establish a long-term, unifying
design for Mariposa that assists in the preserva-
tion of that natural beauty and to ensure that
Mari-
posa's commitment to conservation, preserva-

Mariposa is a sustainable community (i.e.,

tion, and the enhancement of the natural envi-
ronment by reducing man's impact on the land),
the Founder, and later the Sustainability Review
Board ("Sustamablhty Review Board" or
"S Mﬁmall prom te and enfgige Guldelm
for ability add review propbled 1mpr0v
ments, alterations, and modifications to struc-
tures, landscaping, and natural areas on Units.
Additionally, any improvement, alteration, or
modification that has an environmental impact on
or affects water supply and conservation is sub-
ject to review.

Design and environmental review is essential
to Mariposa's development and to achieving the
following purposes, without limitation, as more
fully described in the Guidelines for Sustainabil-

ity:

(@) Preventing excessive or unsightly grad-
ing, indiscriminate earth moving or clearing of
property, or removal of trees and vegetation
which could scar natural landforms;

17

(b) Ensuring that the location and configura-
tion of structures are visually harmonious with
the terrain and vegetation of the Units and with
surrounding Units and structures and do not
dominate unacceptably any area of Mariposa;

(c) Ensuring that the architectural design of
structures and their massing, materials, and col-
ors are visually harmonious with Mariposa's over-
all appearance and with natural landforms and
native vegetations;

(d) Ensuring that plans for landscaping blend
or co-exist harmoniously with the natural land-
scape; and

(e) Promotmg ustamable building design

siderations.

5.2. General

])All site vx@ landscapi.é, structury&m-

provements, and other items placed on a Unit in
a manner or location visible from outside of any
existing structures on the Unit and/or anything
that may have an impact upon sustainability
("Improvements") are subject to standards for
design, landscaping, and aesthetics adopted pur-
suant to this chapter ("Guidelines for Sustain-
ability") and the approval procedures set forth
in this chapter, except as this chapter or the
Guidelines for Sustainability may otherwise spec-
ify.

No prior approval is necessary to repaint the
exterior of structures on any Unit using the most
recently approved color scheme or to rebuild or
restore any damaged structures on a Unit in a
manner consistent with the plans and specifica-
tions most recently approved for such structures.
Generally, no approval is required for work done

41052
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to the interior of a structure; however, modifica-
tions to the interior of screened porches, patios,
and any other portions of a Unit visible from out-
side a structure do require prior approval.

Any dwelling constructed on a Unit shall be
designed by and built in accordance with the ap-
proved plans unless the Founder or its designee,
in its discretion, otherwise approves.

Approval under this chapter is not a substitute
for any approvals or reviews required by City of
Rio Rancho or any governmental agency or entity
having jurisdiction over architectural or construc-

tion matters.

~ This chapter shall not apply to the Founder's
design and construction activities or to the Asso-
ciation's design and construction activities during
the Development and Sale Period.

5.3. Design and Environmental Review

Authority

ﬁ Initially, the Founder reviews applications
for yproposed Imprgvements a determin

wh they shouy& approveR Thereafteas,
the Board of Directors will appoint a Sustainabil-
ity Review Board to review applications for pro-
posed improvements. The Founder or the Sus-
tainability Review Board is referred to as the
"Reviewer." The Reviewer sets fees for review-

ing applications.

(@) Founder. The Founder shall have exclu-
sive authority to review and act upon all applica-
tions for review of proposed Improvements until
the later of (i) the expiration of the Development
and Sale Period, or (ii) such time as all Units
planned for the property described in Exhibits
||A“
for which a certificate of occupancy has been is-

and "B" have been improved with dwellings

sued. The Founder may designate one or more
persons to act on its behalf in reviewing any ap-
plication. In reviewing and acting upon any re-

quest for approval, the Founder and its designee

18

- act solely in the Founder's interest and owe no

duty to any other Person.

From time to time, the Founder may delegate
any or all of its rights under this chapter to other
Persons or committees, including the SRB ap-
pointed pursuant to Section 5.2(b). Any such
delegation shall be in writing, shall specify the
scope of responsibilities delegated, and shall be
subject to (i) the Founder's right to revoke such
delegation at any time and reassume its prior
control, and (ii) the Founder's right to veto any
decision which it determines, in its discretion, to
be inappropriate or inadvisable. So long as the
Founder has any rights under this chapter, the
jurisdiction of others shall be limited to such mat-

ters as the Founder specifically delegates.

(b) Sustainability Review Board. Upon
the Founder's delegation of authority pursuant to

Section 5.3(a), or ~pf8'n&ke* at10n or termination

scope of the deleg&ﬂ“authorlty or this chapter,
The SRB shall consist of at least

res ectlvely
t:i but no; e than seyen, person %ho
1l serve an 4y be remo¥ed and replace

the Board's discretion unless appointed by the
SRB members need not be Owners or
The SRB may, but

need not, include architects, engineers, or similar

Founder.
representatives of Owners.

professionals. The Association may compensate
SRB members in such manner and amount, if

any, as the Board may determine appropriate.

Until expiration of the Founder's rights under

“this chapter, the SRB shall notify the Founder in

writing within seven business days of any action
(i.e., approval, partial approval, or disapproval) it
takes under this chapter. A copy of the applica-
tion and any additional information the Founder
The

Founder shall have 15 business days after receipt

may require shall accompany the notice.

of such notice to veto any such action, in its sole
discretion, by written notice to the SRB.
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Unless and until such time as the Founder
delegates all or a portion of its reserved rights to
the SRB or the Founder's rights under this chap-
ter terminate, the Association shall have no juris-
diction over architectural matters.

(c) Reviewer. For purposes of this chapter,
the entity having jurisdiction in a particular case

shall be referred to as the "Reviewer."

(d) Fees; Assistance. The Reviewer may es-
tablish and charge reasonable fees for its review
of applications and may require that such fees be
paid in advance. Such fees may also include rea-
sonable costs incurred in having professionals
review any application. The Board may include
the compensation of such persons in the Associa-
tion's annual operating budget.

In addition, the Association may require a rea-
sonable "Compliance Deposit." Such Com-
pliance Deposit shall be held by the Association
to ensure compliance by an Owner and/or its
Builder to construct such improvements in ac-
cordance with the approval granted pursuant to
this Chapter. If, after reasonable notice,

Mmd/ or 1ts der do noll fake steps ;
bring h improvém ts into cohrpliance w1
the approval, the Association may use all or a
portion of the Compliance Deposit to bring such
improvements into compliance. The Association
may pursue any and all remedies available under
New Mexico law to enforce compliance. Any
cost incurred by the Association shall constitute a
lien on the violator's Unit.

19

5.4. Guidelines and Procedures

ﬁ The purpose of the Guidelines for Sustain-
ability is to maintain a consistent character and
quality of appearance for the Improvements
within the community to ensure that Improve-
ments are constructed in an orderly manner, and
to ensure environmental integrity. The Guide-
lines for Sustainability may describe what types of
plants may be used for landscaping and what
types of building materials and design elements
are preferred and others that are discouraged.
The Guidelines for Sustainability also provide a
specific procedure for submitting applications for
proposed Improvements and describe how to
carry out the construction of the Improvements

once approval has been received.

(@) Guidelines for Sustainability.  The
itial Guidelines for

Founder shall prepark, fHieqi
vch may é‘u ain general provi-

Sustainability, _
sions applicable

cific provisions thgg va Y, amg
within the Community: *The Guidelines for Sus-
tainability will address environmental concerns,
i ""%O for sigtainable ﬁp-

nt, site plarhing, drainage¥management, lahd-
scape architecture and management, and water
and energy conservation. The Guidelines for

Sustainability are also intended to provide guid-
ance to Owners and contractors regarding mat-

ters of particular concern to the Reviewer, in-
cluding construction, and architecture.  The
Guidelines for Sustainability may incorporate
provisions from the Master Plan or local, state,
and federal law.

The Guidelines for Sustainability are not the
exclusive basis for the Reviewer's decisions, and
compliance with the Guidelines for Sustainability
does not guarantee approval. Owners and/or
Builders shall also be required to comply with
City of Rio Rancho codes.

The Founder shall have sole and full authority
to amend the Guidelines for Sustainability for so

SANDOVAL COUNTY

200441052
Book- 407 Page- 41052
25 of 121 '

19/22/%20N40 N2Q«/2.12 AM



Architecture, Landscaping and Aesthetic Standards

long as it has review authority under Section
5.3(a). The Founder's right to amend the Guide-
lines for Sustainability shall continue even if it
delegates reviewing authority to the SRB, unless
the Founder also delegates the power to amend
to the SRB. Upon termination or delegation of
the Founder's right to amend, the SRB may
amend the Guidelines for Sustainability with the
Board's consent.

Amendments to the Guidelines for Sustain-
They shall not

require modifications to or removal of any struc-

ability shall be prospective only.

tures previously approved once the approved
construction or modification has begun. How-
ever, any new work on such structures must
comply with the Guidelines for Sustainability as
amended. There shall be no limitation on the
scope of amendments to the Guidelines for Sus-
tainability Guidelines, and such amendments may
remove requirements previously imposed or oth-
erwise make the Guidelines for Sustainability less
restrictive and/or more restrictive.

The Reviewer shall make the Guidelines for
Sustainability available to Owners and their con-
trag pon reqﬂn the Fofidder's discr
tion, Guidelirles Yor Sustaindbility may
recorded, in which event the recorded version, as
it may be amended from time to time, shall con-
trol in the event of any dispute as to which ver-

sion of the Guidelines for Sustainability was in
effect at any particular time.

(b) Procedures. Unless the Guidelines for
Sustainability provide otherwise, no activities
described in Section 5.2 may begin on any por-
tion of Mariposa until a written application is
submitted to and approved by the Reviewer.
The application must be accompanied by plans
and specifications and such other information as
the Reviewer or the Guidelines for Sustainability
require.

In reviewing each application, the Reviewer
may consider any factors it deems relevant, in-
cluding, without limitation, harmony of the pro-

20

posed external design with surrounding struc-
tures and environment. Decisions may be based
on purely aesthetic considerations. Each Owner
acknowledges that such determinations are
purely subjective and that opinions may vary as to
the desirability and/or attractiveness of particular

improvements.

The Reviewer shall have the sole discretion to
make final, conclusive, and binding determina-
tions on matters of aesthetic judgment and sus-
tainability, and such determinations shall not be
subject to review so long as they are made in
good faith and in accordance with required pro-
cedures.

The Reviewer shall make a determination on
each application after receipt of a completed ap-
plication with all required information. The Re-
viewer may permxt or requ1re that an apphcatlon

-

after the final, "V;ir‘- u"l." ission.

The Re-
viewer may (i) approve & application with or
without conditions; (iiy approve a portion of the
application and _disapprove other portions; (iii)
d{}pprove e@ ication; oS(iv) defer }%p-

P

cation.

The Reviewer shall notify the applicant in
writing of the final determination on any applica-
tion no later than 30 business days after its re-
ceipt of a completed application and all required
submissions; however, with respect to any SRB
determination subject to the Founder's veto right
under Section 5.3(a), the Reviewer shall notify
the applicant of the final determination within 40
business days after its receipt of the final deter-
mination and all required submissions.

If the Reviewer fails to respond in a timely
manner, approval shall be deemed given. How-
ever, no approval, whether expressly granted or
deemed granted, shall be inconsistent with the
Guidelines for Sustainability unless a written
variance has been granted pursuant to Section

5.6.

SANDOVAL COUNTY

200441052
Book- 407 Page- 41052
26 of 171

12/23/2004 03:43:18 AM



Architecture, Landscaping and Aesthetic Standards

As part of any approval, the Reviewer may
require that construction commence within a
specified time period. If construction does not
commence within the required period, the ap-
proval shall expire, and the Owner must reapply
for approval before commencing any activities.
Once construction is commenced, it shall be dili-
gently pursued to completion. All work shall be
completed within one year of commencement
unless otherwise specified in the notice of ap-
proval or unless the Reviewer, in its discretion,
grants an extension in writing. The Reviewer
may exempt certain activities from the applica-
tion and approval requirements of this chapter if
such activities are undertaken in compliance with
the Guidelines for Sustainability and the Com-
munity- Wide Standard.

(c) Appeals Process. After the appointment
of the SRB by the Board, disapprovals of applica-
tions may be appealed by the applicant to the
Board. To request an appeal, the applicant must
submit to the Secretary of the Board a copy of the
original application, the notification of the disap-
proval of the application, and a letter requesting
an egl no later than 15 days after. the delive
of the %tification disapprova&The appeii
request shall also contain a response to any spe-
cific concerns or reasons for disapproval, if any,
listed in the notification of disapproval. The
Board may (i) affirm the SRB's decision, (ii) af-
firm a portion and overturn a portion of the
SRB's decision, or (iii) overturn the SRB's deci-
sion. The Board shall notify the applicant and the
SRB in writing of its decision no later than 30
days after its receipt of the request for appeal
with all required information. The Board's deci-
sion shall include a description of its reasons for
overturning the SRB's decision. During the ap-
peal process the Owner shall not commence any
of the activities outlined in the application.

5.5. No Waiver of Future Approvals

The people reviewing applications under this
chapter will change from time to time, and opin-
ions on aesthetic matters, as well as interpreta-

21

tion and application of the Guidelines for Sustain-
ability, may vary accordingly. It may not always
be possible to identify objectionable features until
work is completed. In such cases, the Reviewer
may elect not to require changes to objectionable
features. However, the Reviewer may refuse to
Ap-
proval of applications or plans shall not constitute

approve similar proposals in the future.

a waiver of the right to withhold approval as to
any similar applications, plans, or other matters
subsequently or additionally submitted for ap-
proval.

5.6.

Variances

ﬁ In some circumstances, an Owner may
find it difficult or impossible to comply with the
requirements of the Guidelines for Sustainability.
In that case, the Owner can file a request with
the Reviewer to b; sxcuse from complying with
the Guidelines 8 Sustain%?‘gy. The Reviewer

has the discretiof#to grant or dény the request.

The Reviewer m‘aamgize variances from
compliance with any of the Guidelines for Sus-
bility and”aRy proceduges when ‘ﬂm-
sthnces such a@graphy, natural obstrdcti®ns,
hardship, or aesthetic or environmental consid-
erations justify a variance or if the Reviewer oth-
erwise reasonably deems a variance to be appro-
priate under the particular circumstances; how-
ever, the Reviewer shall under no circumstances
be obligated to grant variances. No variance shall
(a) be effective unless in writing; (b) be contrary
to this Charter or the Community Covenant; or
(c) prevent the Reviewer from denying a vari-
ance in other circumstances. A variance requires
the Founder's written consent during the Devel-
opment and Sale Period and, thereafter, requires
the Board's written consent.
5.7. Limitation of Liability

This chapter establishes standards and proce-
dures as a mechanism for maintaining and en-
hancing the overall aesthetics and sustainability of
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Mariposa; they do not create any duty to any Per-
son. Review and approval of any application pur-
suant to this chapter may be based purely on aes-
thetic considerations. The Reviewer is not re-
sponsible for the structural integrity or soundness
of approved construction or modifications, for
compliance with building codes and other gov-
ernmental requirements, or for ensuring that all
dwellings are of comparable quality, value, size,
or design, or are aesthetically pleasing or other-
wise acceptable to other Owners.

The Founder, the Association, its officers, the
Board, any committee, and members of any of
the foregoing shall not be liable for (a) soil condi-
tions, drainage, or other general site work; (b)
any defects in plans revised or approved here-
under; (c) any loss or damage arising out of the
action, inaction, integrity, financial condition, or
quality of work of any contractor or its subcon-
tractors, employees, or agents, whether or not
the Founder has approved or featured such con-
tractor as a Builder; or (d) any injury, damages,
or loss arising out of the manner or quality or
other circumstances of approved construction on

ications to a y Unit. In matters, the

d% shall def nd and %emnify 3%

Board e SRB, and the members of each as pro-
vided in the By-Laws.

5.8. Certificate of Compliance

Any Owner may request in writing that the
Reviewer issue a certificate of compliance con-
firming that there are no known violations of this
chapter or the Guidelines for Sustainability. The
Association shall either grant or deny such writ-
ten request within 30 days after receipt and may
charge a reasonable administrative fee. Issuance
of such a certificate shall prevent the Association
from taking enforcement action against an
Owner for any condition known to the Associa-
tion on the date of such certificate. Upon issu-
ance of such a certificate,. the Association shall
promptly return any unused or unapplied portion

of such Owner's Compliance Deposit.

22

5.9. Archeological Features

Archeological features exist at Mariposa. The
presence of an archeological feature within or
adjacent to a Unit may impact the manner in
which an Owner is permitted to improve his/her
Unit.

No Owner may disrupt, destroy, dismantle,
damage, or remove any archeological features
without the SRB's approval. The existence and
location of any known archeological features of a
Unit shall be considered by the Reviewer in
evaluating an application for approval. In the
event that any archeological features exist on the
Unit, the Owner should, to the extent possible,

avoid disruption of the archeological features.

We shape our bu1Id1ngs and our

buzldmgs sh 'J) us: (@Aton Churchill

NO&*AND THOUGHTS

P O § A
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Chapter 6

Maintenance, Repair and Replacement

One of the benefits of owning property in a planned
community is the commitment among neighbors to
maintain their property in a neat, attractive, and well-
landscaped condition to enhance the overall beauty and
aesthetic appeal of the community. This chapter de-
scribes the Owners' responsibilities for maintenance and
repair of their Units and for insuring their Units
against property damage so that funds will be available

_ﬁ)r repair and restoration if needed.

6.1. Maintenance of Units

Each Owner shall maintain his or her Unit,
including all structures, landscaping, and other
improvements comprising the Unit, in a manner
consistent with the Governing Documents and
the Community-Wide Standard, unless such
maintenance responsibility is otherwise assumed
by or assigned to the Association or a Neighbor-
hood Association pursuant to this Charter, any
Supplement, or by law. Such maintenance re-

spoﬁ?ﬁty shall in?%‘l: (i) mai
plaitiffgs and prompt temoval of
plant material; and (ii) the obligation to remove
encroachments by trees, shrubs, or other plant
material located on the Unit onto property that is
not part of the Unit, including sidewalks, streets,
In addition,
each Owner shall maintain his or her Unit in

ance of all
d trees an

other Units, or the Common Area.

compliance with the Community's master drain-
age plan, which the City of Rio Rancho and/or
Sandoval County has approved.

Each Owner shall also be responsible, if
shown on a plat or in a Supplement relating to
such Owner's Unit, for maintaining and irrigating
the landscaping within that portion of any adja-
cent Common Area or public right-of-way lying
between the Unit boundary and any wall, fence,
or curb located on the Common Area or public
right-of-way within 10 feet of the Unit boundary.
However, Owners

may not remove trees,

23

shrubs, or similar vegetation from this area with-
out prior approval pursuant to Chapter 5.

6.2. Maintenance of Neighborhood

Property

A Neighborhood Association, if any, shall
maintain its common property and any other
property for which it has maintenance responsi-
bility in a manner consistent with the Governing
Documents, the Community-Wide Standard, and
all applicable covenants.

Any Neighborhood Association shall also be
responsible for maintaining and irrigating the

landscaping within dl

that-portion of any adjacent
publc right-of-way lying be-

Common Area $f

tween the boun
any wall, fence, ioL‘ curb loc :g:d on the Common
Area or public rigtm‘ﬁwa within 10 feet of its
boundary. A Neighborhood Association shall not

ve trees, bs, or simjjar vegetatio
s area wi prior approval pursy!
Chapter 5.

The Association may assume maintenance re-
sponsibility for property in any Neighborhood,
either upon designation of the Neighborhood as a
Service Area pursuant to Section 3.4 or upon the
Board's determination, pursuant to Chapter 8,
that the level and quality of maintenance then
being provided is not consistent with the Com-
munity-Wide Standard. Such maintenance shall
be assessable against all Units in the benefited
Neighborhood as a Service Area Assessment, as
provided in Section 12.2(c). The Association
need not treat all similarly situated Neighbor-
hoods the same.
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Maintenance, Repair, and Replacement

6.3. Responsibility‘ for Repair and

Replacement

Unless otherwise specifically provided in the
Governing Documents or in other instruments
creating and assigning maintenance responsibil-
ity, responsibility for maintenance shall include
responsibility for repair and replacement neces-
sary to maintain the property to a level consistent
with the Community-Wide Standard.

Each Owner shall carry property insurance for
the full replacement cost of all insurable im-
provements on his or her Unit, less a reasonable
deductible, unless either a Neighborhood Asso-
ciation (if any) or the Association carries such
insurance (which they may but are not obligated
to do).

for insuring a Unit, the premiums for such insur-

If the Association assumes responsibility

ance shall be levied as a Speciﬁc Assessment
against the benefited Unit and the Owner.

Within six months of any damage to or de-
struction of a structure on a Unit, the Unit's
Owner shall promptly repair or reconstruct in a
manner consistent with the original construction

ﬁ ther plans s as are aé—
suant tof %5 the Board,

in its discretion, agrees in writing to extend such
period. Alternatively, the Owner shall clear the

d specifica
Chapter 5

Unit of debris and maintain it in a neat and at-
tractive landscaped condition consistent with the
Community-Wide Standard. The Owner shall
pay any costs that insurance proceeds do not
cover.

Additional recorded covenants applicable to
any Nelghborhood or Service Area may establish
additional insurance requirements and more
stringent standards for rebuilding or reconstruct-
ing structures on Units and for clearing and main-
taining the Units in the event the structures are
not rebuilt or reconstructed.

This Section shall apply to a Neighborhood
Association with respect to common property
within the Neighborhood in the same manner as

24

if the Neighborhood Association was an Owner
and the common property was a Unit.

6.4. Maintenance and Repair of Party

Walls and Similar Structures

Each wall, fence, driveway, or similar struc-
ture built as part of the original construction on
the Units that serves and/or separates any two
adjoining Units shall be considered a party struc-
ture. The cost of reasonable repair and mainte-
nance of a party structure shall be shared equally
by the Owners who use the party structure.

If a party structure is destroyed or damaged
by fire or other casualty, then to the extent that
such damage is not covered by insurance and re-
paired out of the proceeds of insurance, any
Owner who has used the structure may restore
it. If other Owners thereafter use the structure,
they shall contributefto™the
‘ S such contribution

restoration cost in

equal proportions?
ito call for a larger
contribution fro L e “,fu. ers under any rule

of law regardmg liathty "or negligent or willful

acts or omissions.

[)'i'he right tQ the oblig&tim of conu{lﬁa’on

for party walls and similar structures between
Owners, as provided in this Section, shall be ap-
purtenant to the land and shall pass to such
Owner's successor-in-title.

To the extent not inconsistent with the provi-
sions of this Section, the general rules of law re-
garding party walls and liability for property
damage due to negligence or willful acts or omis-
sions shall apply to any party structure. Any dis-
pute concerning a party structure shall be subject
to the provisions of Chapter 19.

Any proposed changes to a party structure
shall be submitted for approval pursuant to Chap-
ter 5 and agreed upon in a written agreement in
recordable form by the Owners of all Units that
are served or separated by the party structure.
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Any activity becomes creative when the doer
cares about doing it right, or doing it better.
John Updike

NOTES AND THOUGHTS
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SANDOVAL COUNTY

Chajpter 7
Use and Conduct

In order to maintain a residential environment that
encourages respect for and courtesy among neighbors
and minimizes the potential for disputes, this chapter
sets forth basic standards regarding use, occupancy, and
transfer of interests in Units. In addition, it provides a
procedure by which the Board and the membership can
adopt and change rules regulating use, conduct, and
activities within the Community to address particular

needs and desires of the Community over time.

7.1. Use, Occupancy, and Transfer of
Interests in Units

(a) Residential and Related Uses. Units
may be used only for residential and related pur-
poses, except as the Founder may otherwise au-
thorize with respect to construction, marketing,
and sale activities of the Founder and Builders it
designates. A business activity shall be consid-
ered "related" to a residential use and thus per-

mitted under this Sectlon only if conducted by a
per persons regiding in the l}%’c and onlyif
th iness activit

(i) is discrete and not apparent or de-

tectable by sight, sound, or smell from outside of
a permitted structure;

(i) complies with applicable zoning

requirements;

(iii) does not involve regular visitation
of the Unit by employees who do not reside in
the Unit, clients, customers, suppliers, or other
business invitees, or door-to-door solicitation

within the Community;

(iv) is consistent with Mariposa's resi-
dential character and does not constitute a nui-
sance or a hazardous or offensive use, or threaten
the security or safety of others, as the Board de-
termines in its discretion.
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“Business" shall have its ordinary, generally
accepted meaning and shall include, without limi-
tation, any occupation, work, or activity under-
taken on an ongoing basis which involves provid-
ing goods or services to Persons other than the
family of the producer and for which the pro-
ducer receives a fee, compensation, or other
form of consideration, regardless of whether (i)
such activity is engaged in full or part time; (ii)
such activity is intended to or does generate a
profit; or (iii) a license is required. Additionally,
examples of "discrete business activities" include,
but are not limited to, computer-based telecom-
munications and literary, artistic, or craft activi-
ties. The Board may restrict any business activi-
ties that mterfere thhaiﬁ’ enj

not be considered af’"husmess within the mean-
ing of this subsection, provided that the Owner
anldPany other r is

ers with whom such O
filiated do collectlvel ease or offer or

lease more than one Unit at any time. This pro-

ak

vision shall not preclude an institutional lender
from leasing a Unit upon taking title following
foreclosure of its security interest in the Unit or
upon acceptance of a deed in lieu of foreclosure.
For purposes of this Charter, the terms "Lease"
and "Leasing" shall refer to the regular, exclu-
sive occupancy of a Unit by any Person other
than the Owner, for which the Owner receives
any consideration or benefit.

(b) Leasing. Any dwelling that is leased
shall be leased only in its entirety; separate
rooms, floors, or other areas within a dwelling
may not be separately leased.

All leases shall be in writing and shall
disclose that the tenants and all occupants
of the leased Unit are bound by and obli-
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gated to comply with the Governing
Documents. However, the Governing
Documents shall apply regardless of
whether such a provision is specifically
set forth in the lease.

Within 10 days of a lease being signed, the
Owner of the leased Unit shall notify the Board
or the Association's managing agent in writing of
the lease and provide any additional information
The Owner
must give the tenant copies of the Governing

the Board may reasonably require.

Documents. In addition to, but consistent with
this sub-section, the Association or the Board

may adopt Rules governing leasing and subleas-
ing.

(c) Transfer of Title.

ing to sell or otherwise transfer title to his or her

Any Owner desir-

Unit shall give the Board at least seven days prior
written notice of the name and address of the
purchaser or transferee, the date of such transfer
of title, and such other information as the Board
may reasonably require. The Person transferring
title shall continue to be responsible jointly and
several with the Person accepting title for all
ﬁs of the er, mclud&hassessme 't
obl s untll the Boa

receives such notice, notw1thstanding the transfer

of title.

e upon w! i

(d) Subdivision and Combination of
Units. No Person other than the Founder and
Builders authorized by the Founder shall subdi-
vide or change the boundary lines of any Unit or
combine Units without the Board's prior written
approval. Any such action that the Board ap-
proves shall be effective only upon recording of a
plat or other legal instrument reflecting the sub-
division or new boundaries of the affected
Unit(s). In the absence of such recorded instru-
ment, adjacent Units owned by the same Owner
shall continue to be treated as separate Units for
purposes of voting and assessment, even though
such Units may be improved with a single dwell-
ing; therefore, the Owner of such Units shall be
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responsible for the separate assessments for each
of such Units.

(e) Timesharing. No Unit shall be used for
operation of a timesharing, fraction-sharing, or
similar program whereby the right to exclusive
use of the Unit rotates among participants in the
program on a fixed or floating time schedule over
a period of years, unless such program is estab-
lished by the Founder or with the Founder's prior

written approval.

7.2.  Rulemaking Authority and Proce-

dures

The Governing Documents establish a frame-
work of covenants and conditions that govern the
Community. The initial Rules attached as Ex-
hibit "C" are a part of that framework. How-
within that framework, the Association

spond Tog

must be able to respg
fthe Com munity. Therefore,

ever,

oreseen issues and

changes affectingff
the Board and the Voting Dle gates are author-
ized to change the,Rules infaccordance with the
following procedures-sibject to the limitations

set forth in Section 7.3.

l)(a) Boarr@honty S&Ject to thAﬂ

requirements in subsection (c) and the Board's

duty to exercise judgment and reasonableness on
behalf of the Association and its Members, the
Board may adopt new Rules and modify or re-
scind existing Rules by majority vote of the direc-
tors at any Board meeting.

(b) Membership Authority. Subject to the
notice requirements in subsection (c), the Voting
Delegates representing a majority of the votes in
the Association may also adopt new Rules and
modify or rescind existing Rules at any meeting
of the Association duly called for such purpose,
regardless of the manner in which the original
Rule was adopted.
Founder membership exists, any such action shall

However, as long as the

also be subject to the Founder's approval.
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(c) Notice. The Board shall send notice to
all Owners concerning any proposed Rule change
at least five business days prior to the meeting of
the Board or the Voting Delegates at which such
action is to be considered. At any such meeting,
Voting Delegates shall have a reasonable oppor-
tunity to be heard before the proposed action is
put to a vote.

This notice requirement does not apply to
administrative and operating policies that the
Board may adopt relating to the Common Areas,
such as hours of operation of a recreational facil-
ity, and the method of allocating or reserving use
of a facility (if permitted) by particular individu-
als at particular times, notwithstanding that such
policies may be published as part of the Rules.

(d) Effective Date. A Rules change adopted
under this Section shall take effect 30 days after
the date on which written notice of the Rules
change is given to the Owners.

ﬁ Since it is impossible to foresee all poten-
tial situations and problems that may arise within
the unity, ;%;ard has LE:mthority ?}
adgpt¥ad modify frules as nee to addregs

these changing circumstances.

(e) Conflicts. No action taken under this
Section shall have the effect of modifying or re-
pealing the Guidelines for Sustainability or any
provision of this Charter other than the Rules. In
the event of a conflict between the Guidelines for
Sustainability and the Rules, the Guidelines for
Sustainability shall control. In the event of a con-
flict between the Rules and any provision of this
Charter (exclusive of the Rules), the Charter
shall control.

7.3. Protection of Owners and Others

Except as may be set forth in this Charter (ei-
ther initially or by amendment) or in the initial
Rules set forth in Exhibit "C," all Rules shall

comply with the following provisions:
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(a) Similar Treatment. Similarly situated
Units shall be treated similarly; however, the
Rules may vary by Neighborhood or Service

Area.

(b) Displays. No Rule shall abridge an
Owner's right to display political, religious, or
holiday symbols and decorations on his or her
Unit of the kinds normally displayed in single-
family residential neighborhoods, nor shall any
Rule regulate the content of political signs.
However, the Association may adopt time, place,
and manner restrictions with respect to signs,
symbols, and displays visible from outside struc-
tures on the Unit, including reasonable limita-
tions on size and number.

Owners shall be entitled to display one flag on
a pole of Board- approved size located on the
Unit; prowded the Assoc1atlon may adopt time,

place and mannegg ‘ons with respect to

ﬂag chsplays

(c) Househo Com w‘a_Pozon No Rule shall
interfere with an Ov?ner s freedom to determine
household co

nmy im

osition, except that the Associa-

se ©and enfor reasonable fBccu-

cy limitatidtis“and condlt s based nit
size and facilities and its fair share use of the

Common Area.

(d) Activities Within Dwellings. No Rule
shall interfere with the activities carried on
within a dwelling, except that the Association
may prohibit activities not normally associated
with residential property. It may also restrict or
prohibit activities that create monetary costs for
the Association or other Owners, that create a
danger to anyone's health or safety, that generate
excessive noise, traffic, or odors, that create un-
sightly conditions visible from outside the dwell-
ing, or that are an unreasonable source of annoy-
ance.

(e) Allocation of Burdens and Benefits.
No Rule shall alter the allocation of financial bur-
dens among the various Units or rights to use the
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Common Area to the detriment of any Owner
over that Owner's objection expressed in writing
to the Association. Nothing in this provision
shall prevent the Association from changing the
Common Area available, from adopting generally
applicable rules for use of Common Area, or
from denying use privileges to those who are de-
linquent in paying assessments, abuse the Com-
mon Area, or violate the Governing Documents.
This provision does not affect the right to in-
crease the amount of assessments as provided in

Chapter 12.

(f) Leasing and Transfer of Units. No
Rule shall prohibit leasing or transfer of any Unit
or require approval prior to leasing or transfer-
ring a Unit; however, the Rules may require a
minimum lease term of up to 12 months. Mini-
mum lease terms may vary by Neighborhoods or
Service Areas.
Owners use Board-approved lease forms (or in-

The Rules may also require that

clude specific lease terms), and may impose a
reasonable review or administrative fee in con-
nection with the Board's review of a lease.

) Abridging Existing Rights. No Rule
shal ire that a wner disp of personji
pr erty"kept in or?on Unit in ¢ liance wi

the Rules in effect at the time such personal
This ex-
emption shall apply only during the period of

property was brought onto the Unit.

such Owner's ownership of the Unit and shall not
apply to subsequent Owners who take title to the
Unit after adoption of the Rule.
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ﬁThis provision protects the existing per-
sonal property of Owners. It is intended to pre-
vent a situation in which an Owner is forced to
get rid of an item that was allowed prior to a
For example, if basketball

hoops are allowed in driveways and then a Rule is

change in the Rules.

passed prohibiting basketball hoops, the Board
cannot force the Owners who have basketball
hoops at that time to remove them. However,
the Board can enforce this Rule against any other
Owner desiring to install one. In addition, if an
Owner sells his or her Unit and takes down the
basketball hoop, the new Owner cannot install

another.

(h) Reasonable Rights to Develop. No
Rule may unreasonably interfere with the Foun-
der's ability to develop, market, and sell property
in Mariposa.

(i) Interfe ¥fice with Eisements. No Rule
may unreasonably interfere fith the exercise of
any easement. 4 '

Vi, ST

7.4. Owners' Acknowledgment and No-

P tice tc@chasers S A

By accepting a deed, each Owner ac-
knowledges and agrees that the use, en-
joyment, and marketability of his or her
Unit is limited and affected by the Rules,
which may change from time to time. All
Unit purchasers are hereby notified that
the Association may have adopted
changes to the Rules and that such
changes may not be set forth in a re-
corded document. A copy of the current
Rules and all administrative policies are available
from the Association upon request. The Associa-
tion may charge a reasonable fee to cover its re-
production cost.

Peace rules the day when reason rules the mind.

Wilkie Collins
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Chapter 8
Compliance and Enforcement

The covenants, standards, and rules set forth in the
Governing Documents are for the benefit of all Owners
and occupants of the Community. However, lfthe}' are
to have any real meaning, there must be a commitment
by the stakeholders in the Community to comply with
them and there must be a mechanism in place to enforce
that compliance in the event that someone fails or re-

fuses to do so. This chapter sets forth the obligation to
comply and the remedies available to the Association for

noncompliance.

8.1. Compliance

ﬁ All Owners and occupants of a Unit, as
well as their tenants, guests, and other visitors,
must abide by the Governing Documents and are
subject to various penalties including fines and
the loss of the right to use the Common Areas if
they fail to do so.

erg Owner, ocgupant, and vjsitor to a Unjt
muMply with the Governing ents a:ii
shall be subject to sanctions for violations as de-
scribed in this chapter. In addition, each Owner
shall be responsible for, and may be sanctioned
for, all violations of the Governing Documents
by the occupants of or visitors to their Units and
for any damage to the Area of Common Respon-
sibility that such occupants or visitors cause.

8.2. Remedies for Non-Compliance

The Association, the Founder, and every af-
fected Owner shall have the right to file suit at
law or in equity to enforce the Governing Docu-
ments. In addition, the Board may impose sanc-
tions for violation of the Governing Documents,
including those listed below and any others de-

scribed elsewhere in the Governing Documents.

(a) Sanctions Requiring Prior Notice and
Hearing. After written notice and an opportu-
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nity for a hearing in accordance with the By-
Laws, the Board may:

(i) impose reasonable monetary fines,
which shall constitute a lien upon the violator's
Unit. In the event that any occupant, guest, or
invitee of a Unit violates the Governing Docu-
ments and a fine is imposed, the fine may, but
need not, first be assessed against the violator;
provided, if the fine is not paid by the violator
within the time period set by the Board, the
Owner shall pay the fine upon notice from the
Board);

ii) suspend an Owner's right to vote
P g

(except that no ngtice oryhearing is required if

the Owner is e than 9- delinquent in

paying any Base t Special As§gssment);
(iii) suspend.anyr. Person's right to use
any Common Area facilities (A) for any period
dfifjng which mcharge aggihst such O&e;r's

it remains dglipQuent, and,(B) for a pegjod§not
to exceed 30 days for a single violation or for a
longer period in the case of any continuing viola-
tion (except that no notice or hearing is required
if the Owner is more than 60 days delinquent in
paying any assessment or other charge owed the
Association); provided, nothing herein shall au-
thorize the Board to limit ingress or egress to or
from a Unit;

(iv) suspend services the Association
provides (except that no notice or hearing is re-
quired if the Owner is more than 60 days delin-
quent in paying any assessment or other charge
owed to the Association);

(v) exercise self-help or take action to
abate any violation of the Governing Documents
in a non-emergency situation (including remov-

SANDOVAL COUNTY

200441052
Book- 407 Page- 41052
36 of 121

12/23/2004 08:43:18 AM



Compliance and Enforcement

ing personal property that violates the Governing
Documents);

(vi) without liability to any Person, pre-
clude any contractor, subcontractor, agent, em-
ployee, or other invitee of an Owner who fails to
comply with the terms and provisions of Chapter
S and the Guidelines for Sustainability from con-
tinuing or performing any further activities in
Mariposa;

(vii) levy Specific Assessments to cover
costs the Association incurs in bringing a Unit
into compliance with the Community-Wide
Standard or other requirements under the Gov-
erning Documents; and

(viii)record a notice of violation or non-
compliance with respect to any Unit on which a
violation exists.

(b) Other Remedies. In addition to those
actions set forth above, the Board may take the
following actions to obtain compliance with the
Goverm'ng Documents without prior notice or a
hearing:

M) exerci;Aglf—help or&e action ;:

abate a violation on a Unit in any situation that
requires prompt action to avoid potential injury
or damage or unreasonable inconvenience to
other persons or their property (specifically in-
cluding, but not limited to, the towing of vehi-
cles that are in violation of parking rules and

regulations)

(i) exercise self-help or take action to
abate a violation on the Common Area under any

circumstances;

(iii) require an Owner or a Neighbor-
hood Association, at its own expense, to perform
maintenance or to remove any structure or im-
provement on such Owner's Unit or on the
Neighborhood Association's property, respec-
tively, that is in violation of the Community-
Wide Standard or other requirements under the

31

Governing Documents and to restore the prop-
erty to its previous condition;

(iv) enter the property and exercise self-
help to remove or cure a violating condition if an
Owner or Neighborhood Association fails to take
action as required pursuant to subsection (iii)
above within 10 days after receipt of written no-
tice to do so, and any such entry shall not be
deemed a trespass; or :

(v) bringing suit at law for monetary
damages or in equity to stop or prevent any vio-
lation, or both.

(c) Additional
Nei gh borhood Associations.

Powers  Relating to
In addition to the
foregoing remedies, the Association shall have
the power to veto any action that a Neighbor-
hood Association proposes to take if the Board

reasonably determines. fliéep oposed action to be

adverse to the e Association or its

the power to requiré=spécific action to be taken

by any Nelghborhood Association in connection
sibilities, zﬁie

requiring spe or repairs4or

thetic changes to be effectuated and requiring

that a proposed budget include certain items and
that expenditures be made therefor.

A its obliggtionly and resp

aintenan

A Neighborhood Association shall take appro-
priate action required by the Association in a
written notice within the reasonable time frame
set by the Association in the notice. If the
Neighborhood Association fails to comply, the
Association shall have the right to effect such ac-
tion on behalf of the Neighborhood Association
and levy Specific Assessments to cover the costs,
as well as an administrative charge and sanctions.

8.3. Board Decision to Pursue Enforce-
ment Action

The decision to pursue enforcement action in

any particular case shall be left to the Board's dis-
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Compliance and Enforcement

cretion, except that the Board shall not be arbi-
trary or capricious in taking enforcement action.
For example, the Board may determine that, in a

particular case:

(2) the Association's position is not strong
enough to justify taking any or further action;

(b) the covenant, restriction, or rule being
enforced is, or is likely to be construed as, incon-
sistent with applicable law;

(c) although a technical violation may exist
or may have occurred, it is not of such a material
nature as to be objectionable to a reasonable per-
son or to justify expending the Association's re-
sources; or

(d) that it is not in the Association's best in-
terests, based upon hardship, expense, or other
reasonable criteria, to pursue enforcement ac-
tion.

A decision not to enforce a particular provi-
sion shall not prevent the Association from en-
forcing the same provision at a later time or pre-

ven enforcemengjof any othe§ Jovenant, ri~
strigti$ng or rule.

8.4. Attorneys Fees and Costs

In any action to enforce the Governing
Documents, if the Association prevails, it shall be
entitled to recover all costs, including, without
limitation, attorneys fees and court costs rea-
sonably incurred in such action.

32

8.5. Enforcement of Ordinances

The Association, by contract or other agree-
ment, may enforce applicable city and county and
other governmental entities' ordinances. In addi-
tion, Sandoval County or the City of Rio Rancho
may enforce ordinances within Mariposa.

People need to be reminded more qften than
they need to be instructed. Samuel Johnson

NOTES AND THOUGHTS

SANDOVAL COUNTY

200441052
Book- 427 Page- 41052
38 of 121

12/23/2004 08:43:18 AM




PART THREE: ASSOCIATION OPERATIONS

Do what you can, with what you have, where you are.
Theodore Roosevelt

M A R | P
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Chajpter 9

SANDOVAL, COUNTY

Property Management

One of the Association's primary functions is main-
taining and operating property and facilities for the
common benefit of the Owners and residents of Mari-
posa. This chapter establishes the Association's obliga-
tion to accept property that the Founder designates as
Common Area or Limited Common Area and to main-
tain, operate, and insure it, along with certain other

properties, for the benefit of Mariposa.

9.1. Acceptance and Control of Associa-

tion Property

(a) Transfers and Conveyances by the
Founder. The Founder and its designees may
transfer or convey to the Association interests in
real or personal property within or for the bene-
fit of the Community, and the Association shall
Such

property may be improved or unimproved and

accept such transfers and conveyances.

may consist of fee simple title, easements, leases,
licenses, or other real or personal property inter-
ests.

Mthe Fouml&. written rgest, the A!

sociation shall reconvey to the Founder any un-
improved real property that the Founder origi-
nally conveyed to the Association for no pay-
ment, to the extent conveyed in error or needed
to make minor adjustments in property lines or
accommodate changes in the development plan.

(b) Management and Control. The Asso-
ciation is responsible for management, operation,
and control of the Common Area subject to any
covenants set forth in the deed or other instru-
ment transferring the property to the Associa-
tion. The Association may enter into leases, li-
censes, or operating agreements with respect to
portions of the Common Area, for payment or
no payment, as the Board deems appropriate.
The Association may permit use of Common
Area facilities by persons other than Owners and
occupants of Units and may charge use fees, in
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such amount as the Board may establish, for such
use.

9.2. Maintenance of Area of Common

Responsibility

The Association shall maintain the Area of
Common Responsibility in accordance with the
Community-Wide Standard. The Area of Com-
mon Responsibility includes, but is not limited
to:

(a) the Common Area;

(b) any private streets situated upon the

Common Area. However, the obligation to

maintain private stre tSv-asQall not include land-
scaping of the gﬁ%‘ theYprivate right-of-way
between the edg

and the curb. E e main qﬁpce of such private

of each Unit's property line
right-of-way shall e, THe Tesponsibility of the
Owner of each Unit abutting a private street. If
dgc}(\ssociatio. isturbs such l"gmdscaping in§con-
ngction with §its/maintenangg of the priyate
streets, it shall restore and repair such landscap-

ing;

(c) landscaping within public rights-of-way
within or abutting Mariposa and areas designated
as natura) amenities; and

(d) such portions of any additional property
as may be dictated by the Founder, this Charter,
any Supplement, or any covenant or agreement
for maintenance entered into by, or otherwise
binding on the Association;

(e) any property and facilities that the Foun-
der owns and makes available, on a temporary or
permanent basis, for the primary use and enjoy-

The
Founder shall identify any such property and fa-

ment of the Association and its Members.

cilities by written notice to the Association, and
they shall remain part of the Area of Common



Property Management

Responsibility until the Founder revokes such
privilege of use and enjoyment by written notice
to the Association; and

(f) the structural features and surfaces of
those portions of perimeter walls, fences, and
other boundary controls within the Community
that face open space, public rights-of-way,
Common Area, or the Area of Common Respon-
sibility. This responsibility shall include the re-
building of walls, fences, and other boundary
controls after structural damage and restuccoing
or other resurfacing of wall surfaces including the
tops of walls, but shall not include (i) general
maintenance, restuccoing, or resurfacing of the
surfaces of the surfaces of such perimeter walls,
fences, or other boundary controls that face
Units, which shall be the responsibility of the
Owners of such Units; or (ii) any damage (struc-
tural or otherwise) to any portion of a wall
caused by the Owner of a Unit, or such Owner's
agents, representatives, or contractors, which
damage and the repair of such damage shall be
the sole responsibility of such Owner.

The Association shall also be responsible for
pro ions of
stofm the Cont-
munity, including maintenance, repair and re-

unctioning . certain p

er drainage System ser
placement, as needed, of pipes, culverts, and
other structures and equipment comprising the
system, except to the extent that such responsi-
bility rests with the City of Rio Rancho or
SSCAFCA.

landscaping or other maintenance of Units bur-

It shall have no responsibility for

dened by stormwater drainage easements unless
otherwise specifically set forth in a Supplement
or in a recorded agreement or plat.

The Association may maintain other property
it does not own, including, without limitation,
Units, property dedicated to the public, or prop-
erty owned or maintained by a Neighborhood
Association if the Board determines that such
maintenance is necessary or desirable to maintain
the Community-Wide Standard. The Association
shall not be liable for any damage or injury oc-
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curring on, or arising out of the condition of,
property it does not own except to the extent
that it has been negligent in performing its main-
tenance responsibilities.

9.3. Discontinuation of Operation

The Association shall maintain the Common
Area facilities in continuous operation unless the
Founder, during the Development and Sale Pe-
riod, and Voting Delegates representing at least
75% of the total votes in the Association consent
in writing to discontinue such operation. If the
property is Limited Common Area, any discon-
tinuation shall also require the approval in writ-
ing of at least 75% (or such higher percentage as
a Supplement may require) of the Owners to
whom such Limited Common Area is assigned.
This paragraph shall not apply to temporary clo-
sures or interruptions in operation as the Board

. i
may determine appFBpriat

2,0 perform mainte-

Restori;Dam ged/Improvements

This Wion ensur® that desjrable

bmmon Are@provemen ill be repjacgd if
destroyed, but it also makes it possible not to re-
pair or rebuild if the Owners who benefit from

the Common Area do not want it anymore.

In the event of damage to or destruction of
portions of the Area of Common Responsibility
for which the Association has insurance responsi-
bility, the Board or its duly authorized agent shall
file and adjust all insurance claims and obtain re-
liable and detailed estimates of the cost of repair-
ing or restoring the property to substantially its
condition prior to the damage, allowing for
changes or improvements necessitated by changes

in applicable building codes.

The Association shall repair or reconstruct
damaged Common Area improvements unless
the Founder, during the Development and Sale
Period, and Voting Delegates representing at
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Property Management

least 75% of the total votes in the Association,
decide within 60 days after the loss not to repair
or reconstruct. If the damage is to Limited
Common Area or Units within a Service Area,
any decision not to restore the damaged im-
provements shall also require the approval of at
least 75% of the Owners of Units in the affected
Service Area. If either the insurance proceeds or
estimates of the loss, or both, are not available to
the Association within such 60-day period, then
the period shall be extended until such funds or
information are available. No Mortgagee shall
have the right to participate in determining
whether the damage or destruction to the Com-
mon Area shall be repaired or reconstructed.

If a decision is made not to restore the dam-
aged improvements and no alternative improve-
ments are authorized, the affected property shall
be cleared of all debris and ruins and thereafter
shall be maintained by the Association in a neat
and attractive condition consistent with the

Community-Wide Standard.

The Association shall retain and place in a
capital improvements account for_the benefit of
all f rs, or the rfxners of U& within
afféctdd Service A s appropriate, any insu :
ance proceeds remaining after paying the costs of
repair or reconstruction or after such settlement
as is necessary and appropriate. This is a cove-

nant for the benefit of Mortgagees and may be
enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover
the costs of repair or reconstruction, the Board
may, without a vote of the Voting Delegates,
levy Special Assessments to cover the shortfall
against those Owners responsible for the premi-
ums for the applicable insurance coverage under
Section 11.4.

9.5. Relationships with Other Proper-
ties, Including Nonresidential Prop-
erties

The Association may contract with the owner
of any neighboring property or public entity to
provide for sharing of costs associated with (a)
maintenance and operation of mutually beneficial
properties or facilities, or (b) provision of mutu-
ally beneficial services.

Adjacent to or in the vicinity of the Commu-
nity, there will be nonresidential areas, which
may include apartment homes, retail, and other
business uses. These nonresidential areas are not
subject to this Charter. The Association may enter
into cost sharing agreements with a nonresiden-
tial property owner or any association organized
to oversee the nonresidential areas.

9.6.

obligations and resp@ns1 ities under the Com-
munity Covenant. For example, to the extent
rfmnably feagil the Assc&u’on shall mt
reasonable use ommon a facilitiesfbykthe
Assembly, "charter clubs," and other volunteer
groups for offices, programs, activities, and ser-
vices. The Board, to the extent is reasonably
appropriate and financially feasible, shall incorpo-
rate the Assembly's suggestions for community

operations, which may come from Assembly sur-
veys and focus groups or otherwise.

We cannot escape the tesponsibih’ty qf tomorrow

by evading it toda]. Abraham Lincoln
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ChanterlO

Provision of Serv1ces

In addition to its property management role, the
Association is a vehicle for providing a variety of ser-
vices for the benefit of the Community at large and
individual Units. This chapter describes some @r the
services the Association may provide and the mechanism
by which it may provide varying levels and types of
services to different areas of the Community.

Provision of Services to Units

10.1.

The Association may arrange for or provide
services to Owners and their Units, directly or
through contracts with the Founder or other
third parties.
bulk service agreements by which a particular

The Association may enter into

service is provided to all Units, or it may offer
various services at the option of each Owner, or
both. By way of example and not limitation,
such services might include such things as fiber
optic cable communications network, cable tele-
vision, utilities, transportation, fire protection,
sec;’tMt:ash colleﬁl, landscap aintenanci
pe ol, caretakemservices, technolo
services.

Any Association contract for services may re-
quire individual Owners or occupants to execute
separate agreements directly with the Persons
providing components or services in order to
Such

contracts and agreements may contain terms and

gain access to or obtain specified services.

conditions that, if violated by the Owner or oc-
cupant of a Unit, may result in termination of
services provided to such Unit. Any such termi-
nation shall not relieve the Owner of the con-
tinuing obligation to pay assessments for any por-
tion of the charges for such service that are as-
sessed against the Unit as a Common Expense or
Service Area Expense pursuant to Chapter 12.

In its discretion, the Board may discontinue
offering particular services and may modify or
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cancel existing contracts for services, subject to
the contract terms and any provision that may
exist elsewhere in the Governing Documents
requiring the Association to provide such ser-
vices.

10.2. Provision of Services to Service
Areas

(a) Service Areas Designated by the
Founder. The Association shall provide services
to Units within any Service Area designated by
the Founder pursuant to Section 3.4 as required
by the terms of any Supplement applicable to the

Service Area.

of Owners may -  e Board to designate
their Units as a Service Area for the purpose of
iving fro ssociatio efits

(i) special b

ded to allfU
or (u) a higher level of service than the Associa-
Any such petition shall

services w e not pr
tion otherwise provides.
be signed by Owners of a majority of the Units
within the proposed Service Area. Upon receipt
of such petition, the Board shall investigate the
terms upon which the requested benefits or ser-
vices might be provided and notify the Owners in
the proposed Service Area of such terms and the
initial fees for providing the requested service,
which may include a reasonable administrative
If Owners of at least 67% of the Units
within the proposed Service Area approve the

Charge .

proposal in writing, the Board shall designate the
Units as a Service Area and include the fees for
such service as a line item in the Service Area
budget pursuant to Section 12.2(c).
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Provision of Services

10.3. Community Technology

(a) Community Systems. Without limiting
the generality of Sections 10.1 and 10.2, the As-
sociation is specifically authorized to provide, or
to enter into contracts with other Persons to
provide, in addition to services the Assembly
provides, central telecommunication receiving
and distribution systems (e.g., cable television,
high speed data/Internet/intranet services, and
security monitoring) and related components,
including associated infrastructure, equipment,
hardware, and software, to serve the Community
("Community Systems"). Any such contracts
may provide for installation, operation, manage-
ment, maintenance, and upgrades or modifica-
tions to the Community Systems as the Board
determines appropriate. The Association shall
have no obligation to utilize any particular pro-
vider(s). However, except for cause (as defined
by written agreement with the provider), the
Association may not, without the Founder's con-
sent, terminate or refuse to renew any contract
entered into during the Founder Control Period.

b) Opportunities for Community Interac-
tiony. e Associa may makgduse of co
puters, the Internét, dhd expan technolo
or may cooperate with the Assembly to facilitate
community interaction and encourage participa-
tion in Association activities. For example, the
Association may sponsor a community cable tele-
vision channel, create and maintain a community
intranet or Internet home page, maintain an
"online" newsletter or bulletin board, and offer
other technology-related services and opportuni-
ties for Owners and residents to interact and par-
ticipate in Association-sponsored activities. To
the extent New Mexico law permits, and unless
otherwise specifically prohibited in the Govern-
ing Documents, the Association may send notices
by electronic means, hold Board or Association
meetings and permit attendance and voting by
electronic means, and send and collect assess-
ment and other invoices by electronic means.
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I think there is a world market for maybe five

computers.

Thomas Watson, Chairman quBM, 1943
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Chapter 11

SANDOVAL COUNTY

Association Insurance

The Association is responsible for insuring against
various types of risks, including property damage, per-
sonal injury, and liability. This chapter describes the
minimum types and amounts of coverage that the Asso-
ciation must obtain, the specific requirements for such
policies, and the handling of deductibles and premiums

for such insurance.

11.1. Required Coverages

The Association shall obtain and maintain in
effect the following insurance coverage, if rea-
sonably available, or if not reasonably available,
the most nearly equivalent coverage as is rea-

sonably available:

(a) Blanket property insurance covering
"risks of direct physical loss" on a "special form"
basis (or comparable coverage by whatever name
denominated) for all insurable improvements on

Mi) the C?ﬁon Area; R

(i) other portions of the Area of Com-
mon Responsibility, to the extent that the Asso-
ciation has responsibility for repair or replace-
ment in the event of a casualty; and

(iii) any Service Area, to the extent
specified or authorized by any applicable Sup-

plement.

If such coverage is not generally available at rea-
sonable cost, then "broad form" coverage may be
substituted. The limits of Association property
insurance policies shall be sufficient to cover the
full replacement cost of the insured improve-
ments under current building ordinances and
codes.

In addition, if a Supplement so specifies, the
Association shall obtain and maintain property
insurance on the insurable improvements within
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a Service Area, which insurance shall comply
with the above requirements.

(b) Commercial general liability insurance
on the Area of Common Responsibility, insuring
the Association and its Members for damage or
injury caused by the negligence of the Association
or any of its Members, employees, agents, or
contractors while acting on its behalf. If gener-
ally available at reasonable cost, such coverage
shall have a limit of at least $3,000,000.00 per
occurrence with respect to bodily injury, per-
sonal injury, and property damage. Such cover-
age may be provided through a combination of
pnmary and umbrella policies. However, if ad-

her limits are available

(c) Workers compensation insurance and
1ployers hal@nsurance gand to the/gxwent
quired by la

(d) Directors and officers liability coverage;
and

(e) Commercial crime insurance, including
fidelity insurance covering all Persons responsible
for handling Association funds in an amount de-
termined in the Board's business judgment but
not less than an amount equal to one-sixth of the
annual Base Assessments on all Units plus re-
serves on hand. Fidelity insurance policies shall
contain a waiver of all defenses based upon the
exclusion of Persons serving without compensa-
tion.

The Association shall arrange for an annual
review of the sufficiency of its insurance coverage
by one or more qualified Persons, at least one of
whom must be familiar with insurable replace-
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ment costs in the metropolitan Rio Rancho area.
In the exercise of its business judgment, the
Board may obtain additional insurance coverage
and higher limits than this Section requires.

11.2. Deductibles

Persons who cause damage to insured im-
provements can be charged for the insurance de-
ductible amount by the Board. This ensures that
the Association need not pay for such damages.

The Association's policies may contain a rea-
sonable deductible, which shall not be subtracted
from the face amount of the policy in determin-
ing whether the policy limits satisfy the require-
ments of Section 11.1. In the event of an insured
loss, the deductible shall be treated as a Common
Expense or a Service Area Expense in the same
manner as the premiums for the applicable insur-
ance coverage. However, if the Board reasonably
determines, after notice and an opportunity to be
heard in accordance with the By-Laws, that the
loss is the result of the negligence or willful mis-
conduct of one or more Owners, their guests,
invifiesBor lessees, ﬁ the Boardjgiay assess Lﬁ
fu unt of sdchkdeductiblel %gainst su
Owner(s) and their Units as a Specific Assess-
ment.

11.3. Policy Requirements

ﬁ Subrogation is a legal concept which
means the substitution of one person in the place
of another with respect to a certain lawful claim,
demand, or right so that the person who is substi-
tuted stands in the place and receives the rights of|
the other person in relation to the claim, de-
mand, or right. For example, insurance compa-
nies generally have the right to step into the
shoes of the party whom they compensate and
sue any party whom the compensated party could
have sued.

All Association policies shall provide for a cer-
tificate of insurance to be furnished to the Asso-
ciation and, upon request, to each Owner.

To the extent available at reasonable cost and
terms, all Association insurance shall:

(a) be written with a company authorized to
do business in New Mexico which satisfies the
requirements of the Federal National Mortgage
Association or such other secondary mortgage
market agencies or federal agencies as the Board
deems appropriate;

(b) be written in the name of the Association
as trustee for the benefited parties. All policies
shall be for the benefit of the Association and its
members, except that policies on Limited Com-
mon Area shall be for the benefit of the Owners
of Units within the Service Area to which the
Limited CommongAT

ig, assigned and their
Mortgagees, as their interest§inay appear;

their Mortgagees individually;
l)(d) contam@nﬂaﬂon qu}d endorsq&;;

(¢) include an agreed amount endorsement
if the policy contains a co-insurance clause;

(f) provide that each Owner is an insured
person with respect to liability arising out of such
Owner's status as a member of the Association;

(g) provide a waiver of subrogation against
any Owner or household member of an Owner;
and

(h) include an endorsement precluding can-
cellation, invalidation, suspension, or non-
renewal by the insurer on account of any act or
omission of one or more Owners, unless acting
on the Association's behalf within the scope of
their authority, or on account of any curable de-
fect or violation, without prior written demand
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to the Association and allowance of a reasonable
time to cure the defect or violation.

In addition, the Board shall use reasonable ef-
forts to secure insurance policies that list the
Owners as additional insureds and provide:

(@) a waiver of subrogation as to any claims
against the Association's directors, officers, em-
ployees, and manager;

(b) a waiver of the insurer's right to repair
and reconstruct instead of paying cash;

(c) an endorsement excluding Owners' indi-
vidual policies from consideration under any
"other insurance" clause;

(d) an endorsement requiring at least 30
days' prior written notice to the Association of
any cancellation, substantial modification, or
non-renewal;

(e) a cross liability provision; and

(f) a provision vesting in the Board exclusive
to ad]ust es. Howevgry Mortgagee
interest igs ch losses n‘gnot be pr¥

clude from participating in the settlement nego-
tiations, if any, related to the loss.

11.4. Insurance Premiums

Premiums for all Association insurance shall
‘be a Common Expense, except that premiums
for property insurance on Units within, or Lim-
ited Common Areas assigned to, a particular Ser-
vice Area shall be a Service Area Expense, unless
the Board reasonably determines that other
treatment of the premiums is more appropriate.
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NOTES AND THOUGHTS
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Chapter 12
Association Finances

This chapter provides_fbr various types qffunding to
cover expenses that the Association incurs or expects to
incur in exercising its authority and pe{forming its re-
The

primary source qf funding is the assessments which this

sponsibilities under the Governing Documents.

chapter authorizes the Association to levy against the
Units and collect from the Owner of each Unit. Assess-
ments are secured by a lien on each Unit as described in
this chapter.

12.1. Association Expenses

(a) Common Expenses. Except as the Gov-
erning Documents otherwise specifically provide,
all of the expenses that the Association incurs, or
expects to incur, in connection with the owner-
ship, maintenance, and operation of the Area of
Common Responsibility, and otherwise for the
general benefit of the Owners, are considered
"Common Expenses " Common Expenses
incl reserves afidsreserves
repgi of capltRems WIKHE

the Area of Common Respon51b1hty as the Board

e Such opera
afhd replacegle

finds necessary or appropriate.

Common Expenses shall not include any ex-
penses incurred during the Founder Control Pe-
riod for initial development or original construc-
tion costs unless Voting Delegates (other than
Founder appointees) representing a majority of
the total vote in the Association approve such
expenditure. Payments due under leases of capi-
tal improvements shall not be considered an ini-
tial development or original construction cost.

The characterization of a particular expense as

a "Common Expense" shall not preclude the As-
sociation from seeking reimbursement for, or a
contribution toward, such expenses from other
Persons who may be responsible for the expenses
incurred or for sharing such expenses pursuant to

42

12/23/2004 08:43:18 AM

this Charter, any Supplement, or any other re-
corded covenants or agreements.

(b) Service Area Expenses. All expenses
that the Association incurs or expects to incur in
connection with the ownership, maintenance and
operation of Limited Common Areas, or in pro-
viding other benefits and services to a Service
Area, including any operating reserve or reserve
for repair and replacement of capital items main-
tained for the benefit of the Service Area, are
considered "Service Area Expenses." Service
Area Expenses may include a reasonable adminis-
trative charge in such amount as the Board deems

appropriate, | that any such admuustra-

tive charge is appl;
among all Servy e
vice. ;

(c) Assembly ExPenses. The Association

sligll collect £ wner suchAlUnit
er's pro f the Assgmbly's

annual expenses allocated pursuant to the Com-

each Uni

nate shar

munity Covenant.

12.2. Budgeting for and Allocating
Association Expenses.

At least 90
days before the beginning of each fiscal year, the
Board shall prepare a budget of the estimated
Common Expenses for the coming year. In addi-
tion, the Board shall prepare a separate budget
for each Service Area reflecting the estimated
Service Area Expenses that the Association ex-

(a) Preparation of Budget.

pects to incur for the benefit of such Service Area
in the coming year.

- The estimated expenses in each budget shall
include, in addition to any operating reserves, a
reasonable contribution to a reserve fund for re-
pair and replacement of any capital items to be
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maintained as a Common Expense or as a Service
Area Expense of the Service Area for which the
budget is prepared, as applicable. In determining
the amount of such reserve contribution, the
Board shall take into account the number and
nature of replaceable assets, the expected useful
life of each, the expected repair or replacement
cost, and the contribution required to fund the
projected needs by annual contributions over the
useful life of the asset.

In addition, each budget shall also include
contributions to the Assembly as a line item.

Each budget shall also reflect the sources and
estimated amounts of funds to cover such ex-
penses, which may include any surplus to be ap-
plied from prior years, any income expected
from sources other than assessments levied
against the Units (including amounts to which the
Association is entitled pursuant to any covenant
or agreement to share costs), and the amount to
be generated through the levy of Base Assess-

ments and Service Area Assessments pursuant to
subsections (b) and (c).

Malculatioz@iBase Ass ents. Tj
totd] bulgeted Commbn Expensésband any in-
come anticipated from sources other than assess-
ments against the Units, shall be allocated equally

among all Units subject to assessment under Sec-
tion 12.6 and levied as a "Base Assessment."

The Founder may, but shall not be obligated
to, reduce the Base Assessment for any fiscal year
by payment of a shortfall (in addition to any
amounts paid by the Founder under Sec-
tion 12.6(b)). Any such shortfall payment may
be treated as a contribution, an advance against
future assessments due from the Founder, or a
loan, in the Founder's discretion. Any such sub-
sidy and the characterization thereof shall be con-
spicuously disclosed as a line item in the income
portion of the budget. Payment of such subsidy
in any year shall not obligate the Founder to con-
tinue payment of such subsidy in future years
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unless otherwise provided in a written agreement
between the Association and the Founder.

(c) Calculation of Service Area Assess-
ments. The total Service Area Expenses budg-
eted for each Service Area shall be allocated
among all Units in the Service Area that are sub-
ject to assessment under Section 12.4 and levied
Unless oth-
erwise specified in any Supplement applicable to

as a "Service Area Assessment."

a Service Area, Service Area Assessments shall be
set at a uniform rate per Unit in the Service Area,
except that any portion of the assessment in-
tended for exterior maintenance of structures,
insurance on structures, or replacement reserves
which pertain to particular structures may be
levied on each of the benefited Units in propor-
tion to the benefit received, as the Board may
reasonably determine.

L

which they were 6@ ected.afid shall be accounted

" 3
for separately from™the Association's general

funds.

Bd) NoticQ Budget Smd Asseéx%’nt;

Right to Disapprove. The Board shall send a
copy of each applicable budget, together with
notice of the amount of the Base Assessment and
any Service Area Assessment to be levied pursu-
ant to such budgets, to each Owner at least 30
days prior to the due date of the assessments to
be levied pursuant to such budget. The Common
Expense budget shall automatically become effec-
tive unless disapproved at a meetinig by Voting
Delegates representing at least 75% of the total
votes in the Association and by the Founder
Member, if such exists. Each Service Area
budget shall automatically become effective
unless disapproved at a meeting by Owners of at
least 67% of the Units within the Service Area,

‘except that the right to disapprove a Service Area

budget shall apply only to those line items which
are attributable to services or benefits requested

by the Service Area and shall not apply to any
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item which the Governing Documents require to
be assessed as a Service Area Expense.

There shall be no obligation to call a meeting
for the purpose of considering any budget ex-
cept, in the case of the Common Expense
budget, on petition of the Voting Delegates as
provided for special meetings in the By-Laws,
and in the case of a Service Area budget, on peti-
tion of Owners of at least 2/3 of the Units within
the Service Area. Any such petition must be pre-
sented to the Board within 10 days after delivery
of the budget and notice of any assessment.

If any proposed budget is disapproved or the
Board fails for any reason to determine the
budget for any year, then the budget most re-
cently in effect, increased by 10%, shall continue
in effect until a new budget is determined.

Association Funds
General Operating Fund
=2 Reserve Fund for Repair and Replacement of
== Capital items
Community Enhancement Fee Fund

anary Sources of Income
Base Assessments
2 Service Area Assessments
Special Assessments
Specific Assessments
Founder Subsidy (if any)
One-time Contributions to Working Capital

Secondary Sources of Income
Facilities Rental
Monetary Penalties
Interest on Reserves and
Delinquent Assessments
Late Charges

(e) Budget Revisions. The Board may re-
vise the budget and adjust the Base Assessment or
Service Area Assessments anytime during the
year, subject to the same notice requirements
and rights to disapprove set forth in subsection
(d) above.

12.3. Special Assessments

The Association may levy "Special Assess-
ments" to cover Common Expenses or Service
Area Expenses that are non-routine, unantici-

pated, or in excess of those anticipated in the
applicable budget. Except as otherwise specifi-
cally provided in this Charter, any Special As-
sessment for Common Expenses shall require the
affirmative vote or written consent of Voting
Delegates representing more than 50% of the
votes attributable to Units subject to assessment
under Section 12.6 and shall be allocated equally
among all such Units. Any Special Assessment
for Service Area Expenses shall require the af-
firmative vote or written consent of Owners rep-
resenting more than 50% of the total votes allo-
cated to Units in the benefited Service Area and
shall be allocated in the same manner as Service
Area Assessments under Section 12.1(c). In ad-
dition, as long as the Founder membership exists,
any Special Assessment shall also be subject to the
Founder's written consent. Special Assessments
shall be payable in such manner and at such times

as the Board determmes and may be payable in

The Association may levy Specific Assess-

rr}e‘:ts againsticular Ungas follows:

(@) to cover the costs, including overhead
and administrative costs, of providing services to
the Unit upon request of the Owner pursuant to
any menu of optional services which the Associa-
tion may offer (which might include the items
identified in Section 10.1). Specific Assessments
for optional services may be levied in advance of
the provision of the requested service;

(b) to cover costs incurred in bringing the
Unit into compliance with the Governing Docu-
ments or costs incurred as a consequence of the
conduct of the Owner or occupants of the Unit,
their agents, contractors, employees, licensees,
invitees, or guests; however, the Board shall give
the Unit Owner prior written notice and an op-
portunity for a hearing in accordance with the
By-Laws, before levying any Specific Assessment
under this subsection (b); and
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(c) to cover the Unit's pro rata share of any
costs that the Association incurs in bringing the
Neighborhood of which the Unit is a part into
compliance with the provisions of the Governing
Documents; however, the Board must give prior
written notice to the Owners of Units in the
Neighborhood and an opportunity for such Own-
ers to be heard before levying any such assess-

ment.

12.5. Authority to Assess Owners; Time
of Payment

The Founder hereby establishes and the Asso-
ciation is hereby authorized to levy assessments as
provided for in this Chapter and elsewhere in the
Governing Documents. The obligation to pay
. assessments shall commence as to each Unit on
the first day of the month following: (a) on the
date of conveyance of a Unit to a Person other
than the Founder or its successors or assigns; or
(b) the month in which the Board first deter-
mines a budget and levies assessments pursuant
to this Chapter, whichever is later. The first an-
nual Base Assessment and Service Area Assess-
ment, if any, levied on each Unit shall be ad-
juim:frding to fthe numbe;ﬁmonths ri
mainirig In the fiscal yedr at the time*assessmen
commence on the Unit.

Assessments shall be paid in such manner and
on such dates as the Board may establish. The
Board may require advance payment of assess-
ments at closing of the transfer of title to a Unit
and impose special requirements for Owners
If the
Board so elects, -assessments may be paid in two

Unless the Board other-

wise provides, the Base Assessment and any Ser-

with a history of delinquent payment.
or more installments.

vice Area Assessment shall be due and payable in
advance on the first day of each fiscal year. If any
Owner is delinquent in paying any assessments or
other charges levied on his Unit, the Board may
require the outstanding balance on all assess-
ments to be paid in full immediately.
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12.6. Obligation for Assessments

ﬁ By buying a Unit in Mariposa each
Owner agrees to pay all assessments levied
against his or her Unit. If the Owner does not
pay on time, that Owner will be charged late fees
on all past due amounts. Owners may not claim
a reduction in their assessments due to action or
inaction by the Association.

In some instances, the Founder may choose
to pay the difference between the Association's
budgeted and actual expenses, rather than paying
assessments on the Units it owns. The Founder
is free to do so only during the Founder Control
Period.

(a) Personal Obligation. By accepting a
deed or entering into a recorded contract to pur-
chase any Unit, each Owner covenants and
sésiiftegts authorized in the

dy the Community

agrees to pay all as

Governing Doa
Covenant. All §5sessments, fdgether with inter-
est (computed frofp its duedlate at a rate of 10%
per annum or such | "gh rate as the Board may
establish, subject to the limitations of New Mex-

i ges as defgrmined bﬁard
résolution, coStss“and reasonable attorneys fees,
shall be the personal obligation of each Owner
and a lien upon each Unit until paid in full.

aw), lat

Upon a transfer of title to a Unit, the grantee
shall be jointly and severally liable for any as-
sessments and other charges due at the time of
conveyance.

The Board's failure to fix assessment amounts
or rates or to deliver or mail each Owner an as-
sessment notice shall not be deemed a waiver,
modification, or a release of any Owner from the
obligation to pay assessments. In such event,
each Owner shall continue to pay Base Assess-
ments and Service Area Assessments on the same
basis as during the last year for which an assess-
ment was made, if any, until a new assessment is
levied, at which time the Association may retro-

actively assess any shortfall.
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No Owner may exempt himself or herself
from liability for assessments by non-use of
Common Area, abandonment of his or her Unit,
or non-use of services provided to all Units or to
all Units within the Service Area to which the
Unit is assigned. The obligation to pay assess-
ments is a separate and independent covenant on
the part of each Owner. No diminution or
abatement of assessments or set-off shall be
claimed or allowed for any alleged failure of the
Association or Board to take some action or per-
form some function required of it, or for incon-
venience or discomfort arising from the making
of repairs or improvements, or from any other
action it takes.

Upon written request, the Association shall
furnish to any Owner liable for any type of as-
sessment a certificate signed by an Association
officer setting forth whether such assessment has
been paid. Such certificate shall be conclusive
evidence of payment. The Association may re-
quire the advance payment of a reasonable proc-

essing fee for the issuance of such certificate.

b) Founder's Financial
igtion. The Iﬁder shall b&able for ai
nts on any Uhits'it owns that dte subject t

assessment under this Section, except that during

the Founder Control Period, the Founder may

Obligations to
Ass
ses

satisfy its obligation to pay Base Assessments and
Special Assessments for Common Expenses on
Units it owns either by paying such assessments
in the same manner as any other Owner, or by
paying (i) any shortfall under the Common Ex-
pense budget resulting from events other than
failure of other Owners to pay their assessments,
and (ii) any budgeted contributions to reserves
and the Assembly in accordance with the Com-
Unless the Founder oth-
erwise notifies the Board in writing at least 60

mon Expense budget.

days before the beginning of each fiscal year, the
Founder shall be deemed to have elected to con-
tinue paying on the same basis as during the im-
mediately preceding fiscal year. After termina-
tion of the Founder Control Period, the Founder
shall pay Base Assessments on any Units it owns
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that are subject to assessment under Section 12.6
in the same manner as any other Owner liable for
such assessments.

Regardless of the Founder's election under
this Section, any of the Founder's financial obliga-
tions to the Association may be satisfied in the
form of cash or by "in kind" contributions of ser-
vices, or materials or by a combination of these.

12.7. Lien for Assessments

In order to insure that each Owner pays
assessments, the Association has a lien against the
Units when assessments are not paid in a timely
fashion. This means that if an Owner does not
pay his or her assessments on time, the Associa-
tion could foreclose the lien, thus causing the
Owner's Unit to be sold to pay the past due as-
Alter ati

sessments. 5. the Association may

(a) Existence of- :
have a lien aga'mst each Unit to secure payment
rges

ew Mexigd 13w),

off gssessmen well as inferest, late c

(st bject to th
and costs of collection (including attorneys fees

tations of

and expenses). Such lien shall be superior to all
other liens, except (i) the liens of all taxes,
bonds, assessments, and other levies which by
law would be superior, and (ii) the lien or charge
of any recorded Mortgage made in good faith and
for value having first priority over any other
Mortgages on the Unit. The Association may
enforce such lien, when delinquent, by suit,

judgment and/or foreclosure.

Although no further action is required to cre-
ate or perfect the lien, the Association may, as
further evidence and notice of the lien, execute
and record a document setting forth as to any
Unit the amount of the delinquent sums due the
Association at the time such document is exe-
cuted and the fact that a lien exists to secure the

repayment thereof. However, the failure of the
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Association to execute and record any such
document shall not affect the validity, enforce-
ability, or priority of the lien.

(b) Enforcement of Lien. The Association
may bid for the Unit at the foreclosure sale and
acquire, hold, lease, mortgage, and convey the
Unit. While a Unit is owned by the Association
following foreclosure: . (i) no right to vote shall
be exercised on its behalf; (ii) no assessment shall
be levied on it; and (iii) each other Unit shall be
charged, in addition to its usual assessment, its
pro rata share of the assessment that would have
been charged such Unit had it not been acquired
by the Association. The Association may sue for
unpaid assessments and other charges authorized
hereunder without foreclosing or waiving the lien
securing the same, in addition to pursuing any
and all remedies allowed by law to enforce the
lien.

(c) Effect of Sale or Transfer. Sale or
transfer of any Unit shall not affect the assess-
ment lien or relieve such Unit from the lien for
any subsequent assessments. However, the sale
or transfer of any Unit pursuant to foreclosure of

the

any inStdllments of Such assessmen

ortgage shdll extinguisiighe lien as
ue prior
the Mortgagee's foreclosure. The subsequent
Owner of the foreclosed Unit shall not be per-
sonally liable for assessments on such Unit due
prior to such acquisition of title. Such unpaid
assessments shall be deemed to be Common Ex-
penses collectible from Owners of all Units sub-
ject to assessment under Section 12.6, including

such acquirer and its successors and assigns.
12.8. Exempt Property

The following property shall be exempt from
payment of Base Assessments, Service Area As-
sessments, and Special Assessments:

(@) All Common Area and such portions of
the property owned by the Founder as are in-
cluded in the Area of Common Responsibility;
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(b) Any property dedicated to and accepted
by any governmental authority or public utility;
and

(c) Property owned by any Neighborhood
Association for the common use and enjoyment
of its members or owned by the members of a

Neighborhood

common.

Association as  tenants-in-

In addition, the Association may, by resolu-
tion, grant exemptions to certain Persons qualify-
ing for tax-exempt status under Section 501(c) of
the Internal Revenue Code so long as such Per-
sons own property subject to this Charter for
purposes listed in Section 501(c) of the Internal
Revenue Code.

12.9. Capitalization of Association

sixth of the annual Base -

Assessment per Unit for
that year. This amount shall be in addition to,
ngthin lieu jﬁamu;ﬂ Bi Assessme

aty Service ssessmentalévied on the it
and shall not be considered an advance payment

This amount shall be due
and payable to the Association immediately upon

and

of such assessments.

transfer of title for its use in covering initial start-
up expenses, operating expenses, and other ex-
penses that it incurs pursuant to this Charter and
the By-Laws.

12.10. Use and Consumption Fees

The Board may charge use and consumption
fees to any Person using Association services or
facilities and may determine the amount and
method of determining such fees. Different fees
may be charged to different classes of users (e.g.,

'Owners and non-Owners).
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PART FOUR: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

You don’t get harmon)/ when everybody sings the same note.
Doug Floyd
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Ch@ter 13
Easements

The easements created in this chapter establish the
rights of Owners to use the Common Area and create
various rights for the benefit of owners, the Founder,
the Association, and others over property within the
Community. Some of these rights are related to devel-
opment and construction within the Community and on
adjacent property, while others relate to the rights of
the Association to come upon property of others to ful-
Sfill its responsibilities and the interrelationships be-
tween the Community and the owners of adjacent prop-

erty.

13.1. Easements in Common Area

An easement is one person's right to go
onto the property of another.

The Founder grants to each Owner a nonex-
clusive right and easement of use, access, and
enjoyment in and to the Common Area, subject

to:
Mhe Govej&g Docum!ggs and atg'

other applicable covenants;

(b) Any restrictions or limitations contained
in any deed conveying such property to the Asso-
ciation;

() The Board's right to:

(¥

Area use and enjoyment, including rules limiting

adopt rules regulating Common

the number of guests who may use the Common
Area, and to charge use fees for such use;

(ii) suspend an Owner's right to use
Common Area facilities;

(iii) dedicate or transfer all or any part
of the Common Area, subject to such approval
requirements as may be set forth in this Charter;
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(iv) impose reasonable membership re-
quirements and charge reasonable admission or
other use fees for the use of any recreational fa-
cility situated upon the Common Area;

(v) rent any portion of any clubhouse
or other Common Area recreational facilities on
an exclusive or non-exclusive short-term basis to
any Person;

(vi) permit use of any recreational facili-
ties situated on the Common Area by the general
public, which use may be subject to admission
charges,. membership fees, or other user fees es-
tablished in the Board's discretion; and

(vii) mor %%ggﬁ;p dge, or hypothecate
3

any or all of its rgal or persopal property as secu-

rity for money Bgirowed or dgbts incurred; and
(d) Certain Q}?ﬁ*hghts to the exclusive
use of those portions of the Common Area desig-
? "Limited mon Areg," subject ﬁse—
nts for cr8ggdrainage dgsfribed in $ecfion
13.8.

Any Owner may extend his or her right of use
and enjoyment to the members of his or her fam-
ily, lessees, and social invitees, as applicable, sub-
ject to reasonable Board regulation. An Owner
who leases his or her Unit shall be deemed to
have assigned all such rights to the lessee of such
Unit for the period of the lease.

13.2. Easements of Encroachment

ﬁ An encroachment occurs when a person's
home, fence, or structure of any kind is placed
on his or her neighbor's property. This section
provides that minor, inadvertent encroachments
are permitted.
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The Founder grants reciprocal appurtenant
easements of encroachment, and for maintenance
and use of any permitted encroachment, between
each Unit and any adjacent Common Area and
between adjacent Units. A permitted encroach-
ment is a structure or fixture that extends unin-
tentionally from one person's property onto an-
other's a distance of less than one foot, as meas-
ured from any point on the common boundary
along a line perpendicular to such boundary. An
encroachment easement shall not exist if the en-
croachment results from willful and knowing
conduct on the part of, or with the knowledge
and consent of, the Person claiming the benefit of
such easement.

13.3. Easements for Utilities and Other
Infrastructure

(a) Installation and Maintenance. During
the Development and Sale Period, the Founder
reserves for itself and grants to the Association
and all utility providers, perpetual non-exclusive
easements throughout Mariposa (but not through
a structure) to the extent reasonably necessary

to:
M) instal]ﬁlﬁes and in&structure !3

serve Mariposa, other Community Systems, se-
curity and similar systems, and drainage systems;

(i) install walkways,
trails; street lights; and signage on property the

pathways and

Founder or the Association owns or within public
rights-of-way or easements reserved for such
purpose on a recorded plat or separate docu-
ment;

(iii) inspect, maintain, repair, and re-
place the utilities, infrastructure, and other im-
provements described above; and

(iv) access and read utility meters.

Notwithstanding the above, the Founder re-
serves the right to deny access to any utility or
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service provider, to the extent permitted by law,
or to condition such access on negotiated terms.

(b) Specific Easements. The Founder also
reserves for itself the non-exclusive right and
power to grant and record such specific ease-
ments as it deems necessary to develop the prop-
erty described in Exhibits "A" and "B." The lo-
cation of the easement shall be subject to the
written approval of the burdened property
Owner, which approval shall not unreasonably be

withheld, delayed, or conditioned.

Before the Founder can grant a new right

to enter property, if someone else owns that
property, the Founder must get that Owner's
permission.

(¢) Minimal Interference. All work associ-

ated with the exercise: of*the easements described

Yproperty burdened
by the easement. pletion of the work,
the Person exercising the easement shall restore

roperty, ﬂe extent %sonably pogiible,
td the condiften’ existing prlor to thd cem-
mencement of the work. The exercise of these
easements shall not extend to permitting entry
into the structures on any Unit, nor shall it un-
reasonably interfere with the use of any Unit and,
except in an emergency, entry onto any Unit
shall be made only after reasonable notice to the
Owner or occupant.

13.4. Easements to Serve Additional

Property

~ The Founder hereby reserves for itself and its
duly authorized agents, successors, assigns, and
Mortgagees, an easement over the Common Area
for the purposes of enjoyment, use, access, and
development of the property described in Ex-
hibit “B," whether or not such property is made
subject to this Charter. This easement includes,
but is not limited to, a right of ingress and egress
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Easements

over the Common Area for construction of roads
and for connecting and installing utilities on such
property. The Person exercising such easement
rights shall be responsible for any damage caused
to the Common Area as a result of their actions
in connection with development of such prop-
erty.

If the above easement grants permanent access
to any property that is not submitted to this
Charter, the Founder, or its successors or assigns,
shall enter into a reasonable agreement with the
Association to share the cost of maintenance that
the Association provides for the benefit of the
easement holder. The shared maintenance costs
may include maintenance to or along any road-

way providing access to the benefited property.

13.5. Easements for Maintenance, Emer-
gency, and Enforcement

;The Association may come onto the exte-
rior portions of your Unit to do maintenance or
This Sec-

tion describes the extent of the Association's right

ard. A D l

to address violations of the covenants.

in r

FAAY AN |

By this Charter, the Founder grants to the As-
sociation easements over Mariposa as necessary
to enable the Association to fulfill its maintenance
responsibilities under Section 6.2 and its en-
forcement rights under Section 8.2. The Asso-
ciation shall also have the right, but not the obli-
gation, to enter upon any Unit for emergency,
security, and safety reasons, to perform mainte-
nance,. to inspect for compliance with the Gov-
erning Documents, and to enforce the Governing
Documents. Any member of the Board and its
duly authorized agents and assignees and all
emergency personnel in the performance of their
duties may exercise such right. Except in an
emergency situation, entry shall only be during

reasonable hours and after notice to the Owner.
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13.6. Easement to Inspect and Right to
Correct.

Founder reserves for itself and others it may
designate the right to inspect, monitor, test, re-
design, and correct any structure, improvement,
or condition which may exist on any portion of
the Community, including Units, and a perpet-
ual, nonexclusive easement of access throughout
the Community to the extent reasonably neces-
sary to exercise such right. Except in an emer-
gency, entry onto a Unit shall be only after rea-
sonable notice to the Owner, and no entry into a
residence shall be permitted without the Owner's
consent. The person exercising this easement
shall promptly repair, at such person's own ex-

pense, any damage resulting from such exercise.

13.7. Easement for Installation, Mainte-
nance, and Repair of Solar Power
Equlpme -_-i o,

sociation a perpetu al%eas ent for the purpose of

-access and maintenance upon, across, over, and

ui}ér Marlpo 3 the extenfyreasonably A:s—
saty to insta eplace repdir, and

photovoltaics, solar collector panels, equipment,
conduits, lines, and anything else necessary for
the production and generation of electricity from
solar energy. The Founder and/or the Associa-
tion may assign these rights to any company to

provide, install, or otherwise maintain such solar
power equipment.

This easement shall entitle the holders to con-
struct or install any such solar power equipment
on a Unit, including any structure situated on the
Unit. Any damage to a Unit resulting from the
exercise of this easement shall promptly be re-
paired by, and at the expense of, the Person ex-
ercising the easement. The exercise of this ease-
ment shall not unreasonably interfere with the
use of any unit and, except in an emergency, en-
try onto any Unit shall be made only after rea-
sonable notice to the Owner or occupant.
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13.8. Easement for Cross-Drainage

Every Unit and the Common Area shall be
burdened with easements for drainage of storm
water runoff from other portions of Mariposa;
provided, however, no Person shall alter the
drainage on any Unit so as to materially increase
the drainage of storm water onto adjacent por-
tions of Mariposa without the consent of the
Owner of the affected property. Each Unit and
the Common Area shall be burdened with such
easements for drainage of storm water runoff as
may be shown on plats relating to such Unit or
Common Area, as applicable, recorded in the
Office of the County Clerk of Sandoval County,
New Mexico.

13.9. Easement for Walls or Fences

Founder reserves for itself, the Association,
their employees and agents, an easement upon,
over, and across each Unit affected for reasonable
ingress, egress, installation, replacement, main-
tenance, and repair of perimeter walls, fences, or
other boundary controls. Except in an emer-

gency, entry onto a Unit shall be only after rea-
soné?ioﬁce to the/®wner, and E{j‘ntry into'i
residehc® shall be pérniitted witho e Owner

consent.

NOTES AND THOUGHTS
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Chapter 14
Environment and Transportation

Mariposa intends to be a model community committed to
preserving the integrity of the environment and the natural
beauty of the land. In addition to the sustainable develop-
ment methods discussed in the Guidelines for Sustainability,
environmental conservation measures will be an integral part
of Mariposa's quality of life standards. The Founder has
made environmental preservation of Mariposa its first prior-
ity; each Owner is encouraged to do the same. The Founder
is also committed to providing transportation opportunities
at Mariposa.

14.1. Water Conservation

Water conservation is essential to Mariposa's
development and standard of living. Founder
desires to create opportunities to maximize the
efficient use of Mariposa's water supply, such as
using treated effluent for common landscape irri-
The Guidelines for Sustainability shall
address water conservation standards and tech-

gation .

niques.
14Mpen Spaoe/%d NaturaK.rroyos l

Mariposa's open space network will be one of
the community's signature characteristics. Foun-
der may designate approximately 3,700 acres as
open space and park area for owners and visitors
to enjoy. Natural Arroyos are indigenous to the
high desert and essential to preservation of natu-
ral land forms. The arroyos will provide natural
boundaries and a framework for Mariposa's open
space network and trails. Owners, Occupants,
and visitors of Mariposa shall not disturb the
natural arroyos.

Additionally, most of the natural arroyos
within Mariposa are being preserved as natural
amenities.. The natural arroyos provide a unique
setting of natural land forms and associated natu-
ral vegetation consisting of native plant riparian
communities. From an environmental perspec-
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tive, the preservation of natural arroyos allows
for the retention of natural plant communities,
the resulting wildlife habitat and corridors, open
space, and natural land forms.

14.3. Community Recycling Programs

The Founder may establish a recycling pro-
gram and recycling center, and, in such event,
the Association shall maintain such recycling pro-
gram and center. All Owners and occupants of
property within Mariposa shall support such pro-
gram by recycling, to the extent reasonably prac-
tical, all materials which the recycling program
o accgmodate. The Asso-
ng;obligation to, pur-

or center is set up,

ciation may, but§d

chase recyclabléfinaterials infg@rder to encourage

participation, an8%ny incorg®yreceived as a result

of such recycling efforts®s a1l be used to defray

the costs of new programs.

IB Trans@tion Sysé’n A

(a) Responsibility and Authority. Founder
may, but is not required to, establish and imple-
ment programs, services, and activities designed
to address transportation issues within Mariposa
and work in conjunction with the local and state
government to address transportation issues for
the region. Such authority may include, but need
not be limited to, a public transit system which
includes (i) a transit station; (i) connections with
public transportation systems serving points out-
side Mariposa; (iii) use of alternative fuel vehi-
cles; and (iv) organizing and promoting such ac-
tivities as van pools, ridesharing, and the use of
bicycle and pedestrian trails and paths (hereafter
generally referred to as the "Transportation Sys-
tem"). The Founder may establish committees,
create subsidiary entities, or contract with third
parties for the operation and administration of
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Environment and Transportation

the Transportation System. The Association shall
assume such authority after the expiration of the
Control Period or as such authority is delegated
by the Founder.

(b) Funding of Operation and Mainte-
nance. The Transportation System will be avail-
able to all Owners, and the costs of operating and
maintaining the Transportation System may be
funded by the imposition of user fees for the use
of any component, other than bicycle and pedes-
trian trails or paths, of the Transportation Sys-
tem; by payments from Mariposa's governmental
entities; and by grants and contributions. The
Founder and the Assembly may seek subsidies or
contributions from private or public sources to
reduce costs. The Founder, or its assigns shall be
authorized to enter into commercially reasonable
agreements with any Person to operate all or any
portion of the Transportation System on a com-
mercial basis throughout Mariposa.

M A R |
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Chapter 15

SANDOVAL COUNTY

Disclosures and Waivers

This chapter discloses some important information
about the Community for the benefit of prospective pur-
chasers of property in the Community. Each Owner, by
accepting a deed to property in the Community, also
accepts and agrees to the matters set forth in this chap-

ter.

15.1. Facilities and Services Open to the

Public

Certain facilities and areas within Mariposa
may be open for use and enjoyment of the public.
Such facilities and areas may include, by way of
example: greenbelts, trails and paths, parks, and
other neighborhood spots conducive to gathering
and interaction, roads, sidewalks, and medians.
Additional designated sites may include fire, po-
lice, utility facilities, public schools, a library,
and other public facilities. The Founder may des-
ignate such facilities and areas as open to the pub-
lic m time the Fotinder makesEj:m a part
the of Co Responsibility, or thi
Board may so designate at any time thereafter.

15.2. Safety and Security

Each Owner and occupant of a Unit, and their
respective guests and invitees, shall be responsi-
ble for their own personal safety and the security
of their property in Mariposa. The Association
may, but shall not be obligated to, maintain or
support certain activities within Mariposa de-
signed to promote or enhance the level of safety
or security that each person provides for himself
or herself and his or her property. However,
neither the Association nor the Founder shall in
any way be considered insurers or guarantors of
safety or security within Mariposa, nor shall ei-
ther be held liable for any loss or damage by rea-
son of failure to provide adequate security or in-
effectiveness of security measures undertaken.
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No representation or warranty is made that
any systems or measures, including security
monitoring systems or any mechanism or system

" for limiting access to Mariposa, cannot be com-

promised or circumvented, nor that any such
systems or security measures undertaken will in
all cases prevent loss or provide the detection or
protection for which the system is designed or
intended. Each Owner acknowledges, under-
stands, and shall be responsible for informing its
tenants and all occupants of its Unit that the As-
sociation, its Board and committees, and the
Founder are not insurers or guarantors of secu-
rity or safety and that each Person within Mari-
or damage to pigperty, inclfidi
contents of U
parties.

posa assumes all riski sonal injury and loss

15.3. Changes in Master Plan

I)Each Own@noﬁledge&&at Marip&s a

master planned community, the development of
which is likely to extend over many years, and
agrees that neither the Association nor any
Neighborhood Association shall engage in, or use
Association funds to support, any protest, chal-
lenge, or other form of objection to (a) changes
in uses or density of property within Mariposa,
or (b) changes in the Master Plan as it relates to
property outside Mariposa, without the Foun-
der's prior written consent, which consent may
be granted or withheld in the Founder's discre-

tion.
15.4. View Impairment

Neither the Founder nor the Association guar-
antee or represent that any view over and across
the Units, any open space within the Commu-
nity, or natural amenity will be preserved with-



Disclosures and Waivers

out impairment. The Founder and its successors
or assigns, the Association shall not be obligated
to relocate, prune, or thin trees or other land-
scaping except to maintain the Community-Wide
Standard or as otherwise required under a sepa-
rate covenant or agreement. The Association
(with respect to the Common Area) has the right
to add trees and other landscaping from time to
time subject to landscaping requirements set
forth in the Guidelines for Sustainability, the
Master Plan, and applicable law. There shall be
no express or implied easements for view pur-
poses or for the passage of light and air.

15.5. Notices and Disclaimers as to
Community Systems and Services

Each Owner acknowledges that interruptions
in cable television and other Community Systems
and Services will occur from time to time. The
Founder or any of its successors or assigns shall
not be liable for, and no Community System or
Service user shall be entitled to refund, rebate,
discount, or offset in applicable fees for, any in-
terruption in Community Systems and Services,
regardless of whether or not such interruption is
cau reasons ydthin the serfiCe provide
co

15.6. Notices and Disclaimers as to
Future Building Activity

Each Owner acknowledges that building ac-
tivity may take place in Mariposa in the future.
In the course of such building activity, sights,
odors, and noises, including, but not limited to,
those generated by machinery and equipment,
may emanate from the property. Neither the
Founder nor the Association shall not have any
duty to take action to abate such sights, smells, or
noise and shall not have any liability for personal
injury or property damage resulting from such
building activity or entry into such areas.

15.7. Northwest Loop

The Northwest Loop is a dedicated right-of-
way shown on plats of the Community, including
the Master Plan. The Founder makes no guaran-
tees or representations that the Northwest Loop
will remain in its present location. The Founder
retains the right to move such right-of-way to
another location within Mariposa.

In addition, there may be construction of a
road associated with the Northwest Loop right-
of-way. Neither the Founder nor the Association
shall not have any duty to take action to abate
such sights, smells, or noise and shall not have
any liability for personal injury or property dam-

age resulting from such construction.
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SANDOVAL COUNTY

Chapter- 16
Rights of Lenders

In order to enhance each Owner's ability to obtain
_financing for the purchase of his or her Unit, this chap-
ter sets forth various provisions for the benefit of lenders
who make mortgage loans and for the benefit of those
agencies which guarantee and insure mortgage loans

made by institutional lenders.

The following provisions are for the benefit of
holders, insurers and guarantors of first Mort-
gages on Units in Mariposa. The provisions of
this Chapter apply to both this Charter and to the
By-Laws, notwithstanding any other provisions
contained therein.

16.1. Notices of Action

An institutional holder, insurer, or guarantor
of a first Mortgage which provides a written re-
quest to the Association (such request to state the
name and address of such holder,
guarantor and the street address of the Unit to

ﬁ Mortgage rdlates, thereb%ecoming'
" El

insurer, or

Holder") 1 be enti to time
written notice of:

(@) Any condemnation loss or any casualty
loss which affects a material portion of Mariposa
or which affects any Unit on which there is a first
Mortgage held, insured, or guaranteed by such
Eligible Holder; and

(b) Any delinquency in the payment of as-
sessments or charges owed by a Unit subject to
the Mortgage of such Eligible Holder, where such
delinquency has continued for a period of 60
days, or any other violation of the Governing
Documents relating to such Unit or the Owner
or occupant which is not cured within 60 days.

(¢) Any lapse, cancellation, or material

modification of any insurance policy maintained
by the Association; or
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(d) Any proposed action which would re-
quire the consent of a specified percentage of
Eligible Holders.

16.2. Special FHLMC Provision

If a condominium exists within any portion of
the Community, and so long as required by the
Federal Home Loan Mortgage Corporation, the
following provisions apply in addition to and not
in lieu of the foregoing. Unless at least 67% of
the first Mortgagees or Voting Delegates repre-
senting at least 67% of the total votes in the As-
sociation consent, the Association shall not:

directly or md1recy~(?ﬂ'1

for utilities or other similar purposes consistent

ranting of easements

the inten se of the ¢
ndt be deemedyg fransfer wi

this subsection);

mmon Areggshall
the megfiin® of

(b) Change the method of determining the
obligations, assessments, dues, or other charges
which may be levied against an Owner of a Unit
(a decision, including contracts, by the Board or
provisions of any declaration subsequently re-
corded on any portion of Mariposa regarding as-
sessments for Service Areas or other similar areas
shall not be subject to this provision where such
decision or subsequent declaration is otherwise

authorized by this Charter);

(c) By act or omission change, waive, or
abandon any scheme of regulations or enforce-
ment pertaining to architectural design, exterior
appearance, or maintenance of Units and the
Common Area (the issuance and amendment of
architectural standards, procedures, rules and
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regulations, or use restrictions shall not consti-
tute a change, waiver, or abandonment within
the meaning of this provision);

(d) Fail to maintain insurance, as required by
this Charter; or

(e) Use hazard insurance proceeds for any
Common Area losses for other than the repair,
replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay
taxes or other charges which are in default and
which may or have become a charge against the
Common Area and may pay overdue premiums
on casualty insurance policies Or secure new casu-
alty insurance coverage upon the lapse of an As-
sociation policy, and first Mortgagees making
such payments shall be entitled to immediate re-
imbursement from the Association.

16.3. Other Provisions for First Lien
Holders

To the extent not inconsistent with New
Mexico law:

Mny restoriéoxq‘ or repair &Aariposa a_!

ter a partial condemnation or damage due to an
insurable hazard shall be performed substantially
in accordance with this Charter and the original
plans and specifications unless the approval is
obtained of the Eligible Holders of first Mort-
gages on Units to which more than 50% of the
votes of Units subject to Mortgages held by such
Eligible Holders are allocated.

(b) Any electiomn to terminate the Association
after substantial destruction or a substantial tak-
ing in condemnation shall require the approval of
the Eligible Holders of first Mortgages on Units
to which more than 50% of the votes of Units
subject to Mortgages held by such Eligible Hold-
ers are allocated.
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16.4. Amendments to Documents

The following provisions do not apply to
amendments to the governing documents or
termination of the Association as a result of de-
struction, damage, or condemnation pursuant to
Section 16.3(a) and (b), or to the addition of land
in accordance with Chapter 17. If a condomin-
ium has been established in any part of the

Community, then:

(@) The consent of Voting Delegates repre-
senting at least 67% of the total votes in the As-
sociation and of the Founder, so long as it owns
any land subject to this Charter, and the approval
of the Eligible Holders of first Mortgages on
Units to which at least 67% of the votes of Units
subject to a Mortgage appertain, shall be required
to terminate the Association.

(b) The cons
senting at least &

Vg ng Delegates repre-

sociation and o
any land subject t “harge
of Eligible Holders o Mortgages on Units to
which more than 50% of the votes of Units sub-
e?to a Morifga appertzx.r%shall be reghy ed
terially to a d any prowisions of th.
ter, By-Laws, or Articles of Incorporation, or to
add any material provisions thereto which estab-

lish, provide for, govern, or regulate any of the
following:

(i) voting;

(i) assessments, assessment liens, or

subordination of such liens;

(iii) reserves for maintenance, repair,

and replacement of the Common Area;
(iv) insurance or fidelity bonds;
(v) rights to use the Common Area;

(vi) responsibility for maintenance and
repair of Mariposa;
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Rights of Lenders

(vii) expansion or contraction of Mari-
posa or the addition, annexation, or withdrawal
of Properties to or from the Association;

(viii)boundaries of any Unit;
(ix) leasing of Units;

(x) imposition of any right of first re-
fusal or similar restriction of the right of any
Owner to sell, transfer, or otherwise convey his
or her Unit;

(xi) establishment of self-management
by the Association where professional manage-
ment has been required by an Eligible Holder; or

(xii) any provisions included in the Gov-
erning Documents which are for the express
benefit of holders, guarantors, or insurers of first
Mortgages on Units.

16.5. No Priority

No provision of this Charter or the By-Laws
gives or shall be construed as giving any Owner

or othenparty priority over any rights of the firgt
Moyt e of any in the case distributicg\
to such Owner of insurance proceeds or con-

demnation awards for losses to or a taking of the
Common Area.

16.6. Notice to Association

Upon request, each Owner shall be obligated
to furnish to the Association the name and ad-
dress of the holder of any Mortgage encumbering
such Owner's Unit.

16.7. Failure of Mortgagee to Respond

Any Mortgagee who receives a written re-
quest from the Board to respond to or consent to
any action shall be deemed to have approved such
action if the Association does not receive a writ-
ten response from the Mortgagee within 30 days
of the date of the Association's request, provided
such request is delivered to the Mortgagee by
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certified or registered mail, return receipt re-
quested.

16.8. Construction of Chapter 16

Nothing contained in this Chapter shall be
construed to reduce the percentage vote that
must otherwise be obtained under this Charter,
the By-Laws, or New Mexico law for any of the
acts set out in this Chapter.
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PART FIVE: COMMUNITY DEVELOPMENT

The rung qfa ladder was never meant to rest upon, but only to hold a man 'sfoot long enough to
enable him to put the other somewhat higher.
Thomas Henry Hux]e)/

M A R [P
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Chapter 17

Expansion of the Community

Due to the need to pace development to the needs of
Mariposa and demand for Units or Common Areas, the
initial property submitted to the Charter may be ex-
panded by the Founder or the Association.

17.1. Expansion by Founder

From time to time, the Founder may submit
to the terms of this Charter all or any portion of
the property described in Exhibit "B" by re-
cording a Supplement describing the additional
property to be submitted. The Founder may
record such a Supplement without the consent of
any Person except the owner of such property, if
not the Founder.

The Founder's right to expand Mariposa un-
der this Section expires when all property de-
scribed in Exhibit "B" has been submitted to this
Charter or 50 years after this Charter is re-
Until then, the
Founder may transfer or assign this right to any
Per ho is the defeloper of atfighst a portii
of réal properﬁscribed in ibit "A"
"B." Any such transfer shall be described in a
recorded instrument executed by the Founder.

corded, whichever is earlier.

Nothing in this Charter shall require the
Founder or any successor to submit additional
property to this Charter or to develop any of the
property described in Exhibit "B" in any manner
whatsoever.

17.2. Expansion by the Association

The Association also may submit additional
property to this Charter by recording a Supple-
ment describing the additional property. Any
Supplement which the Association records must
be approved by Voting Delegates representing
more than 50% of the total votes in the Associa-
tion at a meeting duly called for such purpose and
by the owner of the property to be submitted. In
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addition, during the Development and Sale Pe-
riod, the Founder's consent is required. The As-
sociation's President and Secretary, the owner of
the property, and the Founder, if the Founder's
consent is required, shall sign the Supplement.

17.3. Additional Covenants and Ease-
ments

Any Supplement that the Founder records
may impose additional covenants and easements
on the property described in such Supplement,
such as covenants obligating the Association to
maintain and insure such property and authoriz-
ing the Association to recover its costs through
Service Area Assessments. Such provisions may
be included in auSuppl€ment submitting new

o

arter or i

property to this ay be set forth in a

separate Supplement applica bl to property pre-

is l';i

is G If someone
Swns the property, then

viously submittetgto ter.
other than the Founder

the Supplement must be signed by such owner
op/ner's conent.

et}encing su Any mﬁ-
ment may add™e{ create exceeptions to, Hr -

erwise modify the terms of this Charter as it ap-
plies to the property described in the Supple-
ment, in order to reflect the different character
and intended use of such property.

17.4. Effect of Filing Supplement

A Supplement shall be effective upon re-
cording unless otherwise specified in the Sup-
plement. On the effective date of the Supple-
ment, any additional property made subject to
this Charter shall be assigned voting rights in the
Association and assessment liability in accordance
with the provisions of this Charter.
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Expansion of the Community

17.5. Condominium Conversions

Because apartments are commercial con-
cerns they were not submitted to this Charter.
However, if an apartment building or buildings
become a residential condominium, the interests
of the condominium owners will be more like
the interests of those owners already subject to
this Charter. For that reason, for the good of the
Community, any condominium project should be
submitted to the terms of this Charter, even if it
was not initially designated as property that could
be submitted in Exhibit "B."

In the event that any property now or hereaf-
ter made subject to a Nonresidential Charter re-
corded against Mariposa's non-residential com-
ponents is withdrawn from such charter, the
owner of such property may submit such prop-
erty to the provisions of this Charter by re-
cording a Supplement describing the property
and specifically submitting it to the terms of this
Charter. Such Supplement Charter shall not re-
quire the consent of the Association, but shall
require the sxgnature of an officer of the Associa-
ﬁoMowledgm In addmo e Founde t
priér tten cons all be ne ary so lo
as the Founder owns any property described in

Exhibit "A" or "B."
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Chapter 18

Additional Rights Reserved to the Founder

This chapter reserves various rights to the Founder
in order to facilitate the Founder's development and
sale of property in the Community, to enable the Foun-
der to respond to Owners' concerns, and to protect vari-

ous property rights and other interests qfthe Founder.

18.1. Withdrawal of Property

During the Development and Sale Period, the
Founder may amend this Charter to remove any
unimproved portion of Mariposa from the cover-
age of this Charter, provided such withdrawal
does not reduce the total number of Units then
subject to the Charter by more than 10%. "Un-
improved" means that no permanent structure
has yet been completed on the property. Such
amendment shall not require the consent of any
Person other than the Owner(s) of the property
to be withdrawn, if not the Founder. If the prop-

ertyds Common Ares, the Associgtion shall cog-
sen ch withdra}% ﬁ li
18.2. Marketing and Sales Activities

Notwithstanding anything in the Governance
Documents to the contrary, the Founder and its
designees or assigns may construct, use, and
maintain upon portions of the Common Area and
other property they own, such facilities and ac-
tivities as, in the Founder's opinion, may rea-
sonably be required, convenient, or incidental to
the construction or sale of Units. Such permitted
facilities and activities shall include business of-
fices, signs, flags (whether hung from flag poles
or attached to a structure), model homes, sales
offices, holding or sponsoring special events, and
exterior lighting features or displays. In addition,
if reasonably required, convenient, or incidental
to construction or sales activities, the Founder
and its employees, agents, and designees may

park vehicles only in designated areas, including

63

within courtyards enclosed by building frontages
or in parking courts. The rights of any Founder
designee or assign under this Section are subject
to the Founder's approval.

18.3. Right to Develop

The Founder and its employees, agents, and
designees shall have a right of access and use and
an easement over and upon all of the Common
Area for the purpose of making, constructing,

and installing such improvements to the Com-
mon Area and to the Exhibit "B" property as it
deems appropriate.

i

Yelopment and Sale

In addition, 1-1 ; th

Area.
IP. Right fo Approve (ganges in A
Marip0sa’Standard:

During the Development and Sale Period, no
amendment to or modification of any Rules or
Guidelines for Sustainability shall be effective
without prior notice to and the written approval
of the Founder.

18.5. Exclusive Rights to Use Name of
Development

No Person shall use the name "Mariposa" or
any derivative of such name or any logo or depic-
tion associated with Mariposa in any printed or
promotional material without the Founder's prior
written consent. However, Owners may use the
name "Mariposa" in printed or promotional mat-
ter where such term is used solely to specify that
particular property is located within Mariposa,
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Additional Rights Reserved to Founder

and the Association shall be entitled to use the
word "Mariposa” in its name.

18.6. Community Systems

The Founder reserves for itself, its successors
or assigns, the Assembly, and their respective
successors and assigns, a perpetual right and
easement to install and operate within Mariposa
such Community Systems as the Founder, in its
discretion, deems appropriate to service the
buildings and the structures within any Lot or
Such right

shall include, without limitation, the Founder's

other portion of the Community.

right to select and contract with companies li-
cable
television, and other Community Systems ser-

The Founder also has the

right to charge individual users a reasonable fee

censed to provide telecommunications,
vices in the region.

not to exceed the maximum allowable charge for
such service, as from time to time is defined by
the laws, rules, and regulations of the relevant
government authority, if applicable.

Notwithstanding the above, there is no guar-
antee or representation that any particular Com-

muMstem wﬂl}%ade avadaﬁ% l

18.7. Easement to Inspect and nght to
Correct

ﬁ The Founder, or someone it may desig-
nate, may enter any Owner's property to inspect
To do
so, the Founder must give the Owner of the Unit

and correct improvements on the Unit.

prior notice, and if entering a dwelling or other
enclosed structure on the Unit is necessary, the
Owner's consent is also necessary before the
Founder or its designee can enter. However, if]
there is an emergency, the Founder may enter
without the notice or consent.

The Founder reserves for itself and others it
may designate the right, but not the obligation,
to inspect, monitor, test, redesign, and correct
any structure, improvement, or condition which
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may exist on any portion of the property within
Mariposa, including Units, and a perpetual non-
exclusive easement of access throughout Mari-
posa to the extent reasonably necessary to exer-
cise such right. Except in an emergency, entry
onto a Unit shall be only after reasonable notice
to the Owner, and no entry into an enclosed
structure shall be permitted without the Owner's
consent. The person exercising this easement
shall promptly repair, at such person's own ex-
pense, any damage he or she causes. Nothing in
this paragraph shall relieve an Owner of the re-
sponsibility for the maintenance and repair of his

or her Unit.

18.8. Right to Notice of Design or
Construction Claims

No Person shall retain an expert for the pur-
pose of inspecting the de51gn or construction of
any structures or

:, pngyefents within Mariposa

Founder and any builder involved in the design
or _construction have been first notified in writing

t with the

of* the propert t6 discuss th owner's

glven an m | umty to
ncerns

and conduct their own inspection.

18.9. Right to Transfer or Assign the
Founder's Rights

Any or all of the Founder's special rights and
obligations set forth in this Charter or the By-
Laws may be transferred in whole or in part to
other Persons. However, such a transfer shall
not reduce an obligation or enlarge a right be-
yond that which Founder has under this Charter
or the By-Laws. No such transfer or assignment
shall be effective unless it is in a recorded instru-
ment the Founder signs. The foregoing sentence
shall not preclude the Founder from permitting
other Persons to exercise, on a one-time or lim-
ited basis, any right reserved to the Founder in
this Charter where the Founder does not intend

to transfer such right in its entirety. In such case,
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Additional Rights Reserved to Founder

it shall not be necessary to record any written
assignment unless necessary to evidence the
Founder's consent to such exercise.

18.10. Rights to Stormwater Runoff and
Water Reclamation.

The Founder reserves for itself and its desig-
nees, the right to all rain water, surface water,
and storm water runoff over the Community;
and each Owner agrees, by acceptance of a deed
to a Unit, that the Founder and its designees shall
retain all such rights. Such right shall include an
easement over Mariposa for access and for instal-
lation and maintenance of facilities and equip-
ment to capture and transport such water and
runoff. No Person other than the Founder and
its designees shall claim, capture, or collect rain
water, surface water, or storm water runoff
within Mariposa without the prior written con-
sent of the Founder or its designees.

The Founder or its designees may establish
programs for reclamation of storm water runoff
and waste water for appropriate uses within or
outside the Community and may require Owners
andMants of Uﬁo participatein such p;i
gramsYto the extefit Peasonably ctical.
Owner or occupant of a Unit shall have any right
to be compensated for water claimed or re-
The Board shall
have the right to establish restrictions on or pro-

hibit outside use of potable water within the
Community.

claimed from his or her Unit.

18.11. Founder's Right to Obtain Water
Use Information.

The Founder has the right to obtain water use
information relating to Mariposa from any public
or private entity during the Control Period.
Upon the expiration of the Control Period, the
Association, in cooperation with the Assembly,
shall obtain and monitor Mariposa's water use
and consumption. Such information shall be used
to regulate Mariposa's water conservation initia-
tives.
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18.12. Termination of Rights

The rights contained in this Chapter shall be
perpetual unless otherwise limited to the Devel-
opment and Sale Period. The Founder may vol-
untarily terminate any of its rights by recording a
written statement specifying such intent to ter-
minate.

The very essence cf leadership is that you have

to have a vision. Theodore Hesburgh

NOTES AND THOUGHTS
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PART SIX: PROCEDURES FOR AND LIMITATIONS ON CERTAIN ACTIONS

There are many ways of going forward, but only one way of standing still.
Franklin D. Roosevelt

M A R T P
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Chapter 19

Dispute Resolution and Limitation on Litigation

From time to time, disputes may arise between own-
ers or between an owner and the Association, the Foun-
der, or others involved in the Community. This chapter
establishes the commitment of the parties to any such
dispute to work together in an attempt to resolve the
dispute without litigation in order to facilitate the
prompt resolution of such disputes in a manner that
respects and builds upon the relationships between the
parties. It also requires substantial support of the Asso-
ciation's membership before the Association can engage
in certain types of litigation that could result in signifi-
cant legal and emotional costs to the Community.

19.1. Agreement to Encourage Resolu-

tion of Disputes Without Litigation

(a) Bound Parties. The Founder, the Asso-
ciation and its officers, directors, and committee
members, all Persons subject to this Charter, and
any Person not otherwise subject to this Charter
who agrees to submit to this Chapter (collec-
t1vel "Bound Parties"), agree that it is in the

Mest of all cerned to fRcourage ﬁ

resolutlo disputes XiBwvolving

Commumty without the emotional and financial
Accordingly, each Bound
Party agrees not to file suit in any court with re-
spect to a Claim described in subsection (b),
unless and until it has first submitted such Claim
to the alternative dispute resolution procedures
set forth in Section 19.2 in a good faith effort to
resolve such Claim.

costs of litigation.

(b) Claims. As used in this Chapter, the
term "Claim" shall refer to any claim, grievance,
or dispute arising out of or relating to:

(i) the interpretation, application, or
enforcement of the Governing Documents;

(i) the rights, obligaﬁons, and duties of
any Bound Party under the Governing Docu-
ments; or
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(iif) the design or construction of im-
provements within the Community, other than
matters of aesthetic judgment or sustainability
under Chapter 5, which shall not be subject to
review.

(c) Exceptions. The following shall not be
considered "Claims" unless all parties to the mat-
ter otherwise agree to submit the matter to the
procedures set forth in Section 19.2:

(i) any suit by the Association to collect
assessments or other amounts due from any

Owner;

(il) any suit by the Association to obtain
iningorder or injunctive relief

this Charter (relating
to creation and maintenance of community stan-

PO STA

(iii) any suit that does not include the
Founder or the Association as a party, if such suit

provisions of Part Tw

asserts a Claim that would constitute a cause of
action independent of the Governing Docu-
ments;

(iv) any dispute which affects the mate-
rial rights or obligations of a party who is not a
Bound Party and has not agreed to submit to the
procedures set forth in Section 19.2; and

(v) any suit as to which any applicable
statute of limitations would expire within 180
days of giving the Notice required by Section
19.2(a), unless the party or parties against whom
the Claim is made agree to toll, or extend, the
Claim's statute of limitations to comply with this
Chapter.
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Dispute Resolution and Limitation on Litigation

19.2. Dispute Resolution Procedures

(a) Notice.
Claim ("Claimant") against another Bound Party

The Bound Party asserting a

("Respondent") shall give written notice ("No-
tice") by mail or personal delivery to each Re-
spondent and to the Board, stating plainly and
concisely:

(i) the nature of the Claim, including
the Persons involved and the Respondent's role
in the Claim;

(ii) the legal basis of the Claim (i.e., the

specific authority out of which the Claim arises);

(iii) the Claimant's proposed resolution
or remedy; and

(iv) the Claimant's desire to meet with
the Respondent to discuss, in good faith, ways to
resolve the Claim.

(b) Negotiation. The Claimant and Re-
spondent shall make every reasonable effort to
meet in person and confer for the purpose of re-
solvigg ghe Claim byggood faith gegotiation. §f
reqM in writing, ccompanie?%y a copy !f
the Notice, the Board may appoint a represenfa-

tive to assist the parties in negotiating a resolu-
tion of the Claim.

(c) Mediation. If the parties have not re-
solved the Claim through negotiation within 30
days of the date of the Notice (or within such
other agreed upon period), the Claimant shall
have 30 additional days to submit the Claim to
mediation with an entity designated by the Asso-
ciation (if the Association is not a party to the
Claim) or to an independent agency providing
dispute resolution services in the Rio Rancho
area. Each Bound Party shall present the media-
tor with a written summary of the Claim.
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If the Claimant does not submit the Claim to
mediation within such time, or does not appear
for and participate in good faith in the mediation
when scheduled, the Claimant shall be deemed to
have waived the Claim, and the Respondent shall
be relieved of any and all liability to the Claimant
(but not third parties) on account of such Claim.

If the parties do not settle the Claim within 30
days after submission of the matter to mediation,
or within such time as determined reasonable by
the mediator, the mediator shall issue a notice of
termination of the mediation proceedings indicat-
ing that the parties are at an impasse and the date
that mediation was terminated. The Claimant
shall thereafter be entitled to file suit or to initi-
ate administrative proceedings on the Claim, as

appropriate .

Each Bound Party shall bear its own costs of

the mediation, inclugi g 2t orneys' fees, and each
Party shall pay equal shagg. of the mediator's

fees.

(d) Settlement. ™ settlement of the
Claim through negotiation or mediation shall be
dﬁmented i ing and Si%d by the ?ﬁ}ﬁ:
[ffany party th ter fails tosabide by thé tebms
of such agreement, then any other party may file
suit or initiate administrative proceedings to en-
force such agreement without the need to com-
ply again with the procedures set forth in this
Section. In such event, the party taking action to
enforce the agreement or award shall, upon pre-
vailing, be entitled to recover from the non-
complying party (or if more than one non-
complying party, from all such parties in equal
proportions) all costs incurred in enforcing such
agreement or award, including, without limita-
tion, attorneys fees, and court costs.
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Dispute Resolution and Limitation on Litigation

DISPUTE RESOLUTION TIMELINE

Day 1 Day 2-30

Written Notice Negotiations

of Claim

Claim Between Bound Parties '

Day 31-60 Day 61-90+

Request

Mediation Mediation

- Good faith effort

* Parties meet in
person

*Factual Basis
*Legal Basis

*Propose a resolution
* May request Board

*Propose a meeting assistance

*Send copy to Board

« Agency supplies rules

» Claimant must submit

! * Fee split between
claim

parties

+ Mediator assigned by
Association or
independent agency

* Written summary from
each side

» Supervised negotiation
« If Claim is not

submitted, it is waived * Contractual settlement

» Termination of
mediation

19.3. Initiation of Litigation by Associa-
tion

In addition to compliance with the foregoing
alternative dispute resolution procedures, if ap-
plicable, the Association shall not initiate any ju-

administratjve ‘proceedigg unless firgt
by a vote ol Voting Delpates entitl%l
5% of the total votes in the Association,

except that no such approval shall be required for

actions or proceedings:

(2) initiated during the Founder Control Pe-
riod;

(b) initiated to enforce the provisions of this
Charter, including collection of assessments and
foreclosure of liens;

(c) initiated to challenge ad valorem taxation
or condemnation proceedings; '

(d) initiated against any contractor, vendor,
or supplier of goods or services arising out of a
contract for services or supplies; or
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(e) to defend claims filed against the Associa-

ved by the same

#

percentage of votes ’necebssary to institute pro-

F"" 0 ¢ A

A T P4
Problems cannot be solved at the same level qf

awareness that created them. Albert Einstein

NOTES AND THOUGHTS
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Chapter 20
Changes in the Common Area

Various influences and circumstance within and
outside the Community may give rise to a need or desire
to make changes in the ownership of or rights to use
Common Area. This chapter explains the procedures for
dealing with matters such as changing use rights in
Common Area or Limited Common Area, partition qf

the Common Area, and condemnation.

20.1. Assignment and Reassignment of

Limited Common Area

The Board may designate a portion of the
Common Area as Limited Common Area, and
may reassign Limited Common Area, upon ap-
proval of the Board and the vote of Voting Dele-
gates representing a majority of the total votes in
the Association, including a majority of the votes
attributable to Units to which the Limited Com-
mon Area is proposed to be assigned or reas-
signed. During the Development and Sale Pe-
riod, any such assignment or reassignment shall

alscﬁ?iire the Fou?%-'s written E%xsent. l )

Upon approval of a majority of Owners of
Units to which any Limited Common Area is as-
signed, the Association may permit Owners of
other Units to use all or a portion of such Limited
Common Area upon payment of reasonable user
fees, which fees shall be used to offset the Service
Area Expenses attributable to such Limited
Common Area.

20.2. Condemnation

M”A public entity such as a town, county, or

state has the power to condemn property for its
own uses and generally has to pay the value of the

property to do so.

If any part of the Common Area is taken by
any authority having the power of condemnation
or eminent domain or conveyed by the Associa-
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tion in lieu of and under threat of condemnation
with such approval as may be required under Sec-
tion 20.4, each Owner shall be entitled to writ-
ten notice of such taking or conveyance prior to
disbursement of any condemnation award or pro-
ceeds from such conveyance. Such award or pro-
ceeds shall be payable to the Association to be
disbursed as follows:

If the taking or conveyance involves a portion
of the Common Area on which improvements
have been constructed, the Association shall re-
store or replace such improvements on the re-
maining land included in the Common Area to
the extent available, unless within 60 days after
such taking the Fwdé Saguring the Develop-
ment and Sgale Pé&fiod, and B3t :
resenting at leaS# 75% of
Association shall Gtherwise gftee. Any such con-
struction shall be in*accordance with plans ap-

proved by the Board. The §rovisions of Sec-

eitotal votes in the

tior’ 9.4 regardinggfunds for ve-

nts shall apply--

storing im

If the taking or conveyance does not involve
any improvements on the Common Area, if a
decision is made not to repair or restore, or if net
funds remain after any such restoration or re-
placement is complete, then such award or net
funds shall be treated in the same manner as pro-
ceeds from the sale of Common Area under Sec-
tion 20.4.

20.3. Partition

ﬁ Partition is a legal action in which a party
requests to have a portion of one interest in
property split off so that the party can possess
that portion or interest separately from other
parties who have rights in the property.

o
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Changes in the Common Area

Except as permitted in this Charter, the
Common Area shall remain undivided, and no
Person shall bring any action to partition any por-
tion of the Common Area without the written
consent of all Owners and Mortgagees. This Sec-
tion shall not prohibit the Board from acquiring
and disposing of tangible personal property or
from acquiring and disposing of real property
that may or may not be subject to this Charter,
with such approval as may be required under Sec-
tion 20.4.

20.4. Transfer or Dedication of Common
Area

The Association may dedicate portions of the
Common Area to Sandoval County, New Mex-
ico, the City of Rio Rancho, or to any other lo-
cal, state, or federal governmental or quasi-
governmental entity, may subject Common Area
to a security interest, or may transfer or convey
Common Area as follows:

(a) if Common Area other than Limited
Common Area, upon the written direction of
Voting Delegates representmg at least 75% of the

totalYvotes in the ociation an he Found
d ie Developfnent and Sale od; or
(b) if Limited Common Area, upon written

approval of Owners of at least 75% of the Units
to which such Limited Common Area is assigned.

The proceeds from the sale or mortgaging of
Common Area other than Limited Common
Area shall be an asset of the Association to be
used as the Board determines. The proceeds
from the sale or mortgaging of Limited Common
Area shall be disbursed in the manner approved
by the Owners of Units to which the Limited
Common Area is assigned at the time such sale or

mortgage is authorized.

No conveyance or encumbrance of Common
Area may deprive any Unit of rights of access or
support.
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20.5. Public Gardens and Common Area

The Board may establish gardens within the
Common Area or designate spaces within the
Common Area for the establishment of gardens
to promote public awareness of and participation
in conservation, management, and enhancement
of native vegetation, soils, and geology and may
establish programs to promote an understanding
of the natural desert landscape and environment.

20.6. Additional Covenants and Restric-
tions

During the Development and Sale Period, no
one other than the Founder may record any addi-
tional covenants or restrictions affecting any por-
tion of the Community without the Founder's
written consent. Thereafter, the Board must
Any instrument recorded without the

‘i,b"é"?l and of no force

consent.
required consent
and effect.

Anyone who has E verwm‘gkd;ﬁ mistake has never
tried anything new. Albert Einstein

P NO@AND TH(§]GHTS A
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Ch@ter 21

Amendment of Community Charter

As the Community matures and grows, the rules by
which it is governed must be flexible enough to adapt to
changes in the development plan as well as to changes
in the needs and desires of the Community that inevita-
bly will occur. This chapter sets out procedures by
which either the Founder or the Owners as a group may

amend this Charter to address such changes.

21.1. By the Founder

In addition to specific amendment rights
granted elsewhere in this Charter, until convey-
ance of the first Unit to a Person other than a
Builder, the Founder may unilaterally amend this
Charter for any purpose.

Thereafter, the Founder may unilaterally
amend this Charter if such amendment is neces-
sary (a) to bring any provision into compliance
with any applicable governmental statute, rule,
regulation, or judicial determination; (b) to en-
able
issut
enable any institutional or governmental lender,

reputable fitle insuran ompany

¢ insurancefcoyerage on theylnits; (c) t

purchaser, insurer, or guarantor of mortgage
loans, including, for example, the Federal Na-
tional Mortgage Association or Federal Home
Loan Mortgage Corporation, to make, purchase,
insure, or guarantee mortgage loans on the
Units; or (d) to satisfy the requirements of any
local, state, or federal governmental agency.
However, any amendment under this paragraph
shall not adversely affect the title to any Unit

unless the Owner shall consent in writing.

In addition, during the Development and Sale
Period, the Founder may unilaterally amend this
Charter for any other purpose, provided the
amendment has no material adverse effect upon
the rights of more than 2% of the Owners.
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21.2. By Owners

Except as otherwise specifically provided
above and elsewhere in this Charter, this Charter
may be amended only by the affirmative vote or
written consent, or any combination thereof, of
Voting Delegates representing 75% of the total
votes in the Association, including 75% of the
total votes held by Owners other than the Foun-
der.

Sale Period, any such amendment shall also re-

In addition, during the Development and

quire the Founder's written consent.

Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall

not be less than the,

firmative votes

S‘,ed percentage of af-

Teaction to be taken

under that claus€j

21.3. Validity and BFfe&ive Date

o amen t may reffiove, revokd, or
n‘&ndify any riz@r privilege Bf the Fou.g&or
the Founder Member without the written con-
sent of the Founder or the Founder Member,
respectively (or the assignee of such right or
privilege). In addition, the approval require-
ments set forth in Chapter 16 shall be met, if ap-
plicable. ’

If an Owner consents to any amendment to
this Charter or the By-Laws, it will be conclu-
sively presumed that such Owner has the author-
ity to consent, and no contrary provision in any
Mortgage or contract between the Owner and a
third party will affect the validity of such amend-

ment,

Any amendment shall become effective upon
recording unless a later effective date is specified
in the amendment. Any procedural challenge to
an amendment must be made within six months
of its recordation or such amendment shall be
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Amendment of Community Charter

presumed to have been validly adopted. In no
event shall a change of conditions or circum-
stances operate to amend any provisions of this
Charter.

21.4. Exhibits

Exhibits "A" and "B" are incorporated by this
reference, and this Chapter shall govern amend-
ment of those exhibits. . Exhibit "C" is incorpo-
rated by this reference and may be amended un-
der Chapter 7 or pursuant to Sections 21.1 and
21.2. All other exhibits are attached for informa-
tional purposes and may be amended as provided
in those exhibits or in the provisions of this Char-
ter, which refer to such exhibits.

Don't ever take afence down until you know

Wh 1y it was put up. Robert Frost

M A R |
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THIS COMMUNITY CHARTER is made this_\ 1 _day of Decewape, , 2004, by High Desert In-

vestment Corporation, a New Mexico corporation ("Founder"). In witness whereof, the undersigned
Founder has executed this Charter the date and year first written above.

e Do DU

Name: Douv.\'\co( H. Cn\lls"'cv

Title : President
By: C%

Name: fd‘M é~eﬂl/hl;#2

Title : Secretary

State of New Mexico
) ss

County of »HD WA )

This instrument was acknowledged before me on [l‘ l‘\\D‘{ by ROBERT BwrkékSecre-
tary] and Domixd Coursf{President] of High Desert Investment Corparation .

[SEAL]

My CommissionsE
[1]1
$265.01/Mariposa Community Charter/Final/ 121504 /kas-wsh %\ ey
H:\Highdes-Mariposa\governance documents\ Charter-Mariposa-FINAL FOR RECORDING-121504-kas-wsh.doc o
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Approval, 4

Area of Common Responsibility, 11
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Assembly, 9

Assembly Board, 9
Association, 1
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Board, 7

Builders, 8

By-Laws, 3

Charter, 1

Common Area, 11

Common Expenses, 42
Community, 1

Community Charter, 1
Community Covenant, 9
Community-Wide Standard, 5
Compliance Deposit, 19
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Guidelines for Sustainability, 17
Improvements, 17

Lease and Leasing, 26
Maintenance, 5

Master Plan, 7
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Notice, 4
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Tracts 1A-5, 1A-6, 1A-7, and 1A-8 Mariposa East as the same is shown and designated on the plat of
Tracts 1A-1 thru 1A-10 & Tracts OS-1 thru OS-10 Mariposa East recorded July 1, 2004 in Book 407, page
20665 as document number 200420665, and Book 3, Folio 2433-B, in the records of Sandoval County,
New Mexico
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. . 12/23 .
Land Subject to Annexation /2004 08:43:15 ay

Any and all property lying and being in Sandoval County, New Mexico, that is within 3 miles of any
boundary of the property comprising the Community.

Note to clerk and title examiners:

This Charter is not intended to create an encumbrance on title to the property de-
scribed in this Exhibit "B." Such title may be encumbered only with the consent of the
owner by filing a Supplement in accordance with Chapter 17. :
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The purpose of Rules is not to anticipate all acceptable or unacceptable behavior in advance and elimi-
nate all improvements or activities that fall outside of "the norm." In fact, it is expressly intended that the
Reviewer under Chapter 4, and the Board, as appropriate, have discretion to approve or disapprove items,
or to enforce or not enforce technical violations of the Governing Documents, based upon aesthetic or
other considerations consistent with the established guidelines. As such, while something may be approved
or permitted for one Unit under one set of circumstances, the same thing may be disapproved for another
Unit under a different set of circumstances. The exercise of discretion in approving or enforcement shall
not be construed as a waiver of approval or enforcement rights, nor shall it preclude the Board from taking
enforcement action in any appropriate circumstances.

The following shall apply to all of Mariposa until such time as they are modified pursuant to the Char-
ter.

1. General. Mariposa Residential Property shall be used only for residential, recreational, and re-
lated purposes (which may include, without limitation, an information center and/or a sales office for any
real estate broker retained by the Founder to assist in the sale of property descnbecl in Exhibit "A" or "B,"

offices for any property manager retained by the Association, or business gffices for thé Founder or the As-

sociation) consistent with this Charter and any Supplement.

0 such conditions as

2. Restricted Activities. Unless expressly authorized by, and then ub)e,
may be imposed by, the Board, the following activities are prohibited within Ma?‘hlposa

Markmg any, ﬁihlcles on Rroughfare% or parkhgcommercﬁhicles or gguipment, iﬁg{ﬂe

hornes, recreational vehicles, boats and other watercralt, trailers, stored Vehicles, or in8perable vehicles in
places other than enclosed garages and such vehicles and other equipment shall be subject to removal by the
Association at the owner's expense; provided, construction, service and delivery vehicles shall be exempt
from this provision during normal business hours for such period of time as is reasonably necessary to pro-
vide service or to make a delivery to a Unit or the Common Area. Periodic loading and unloading of rec-
reational vehicles, watercraft, and trailers is permitted;

(b) Raising, breeding, or keeping animals except that a reasonable number of dogs, cats, or other usual
and common household pets may be permitted in a Unit. However, those pets which are permitted to
roam free, or, in the Board's sole discretion, make objectionable noise, endanger the health or safety of, or
constitute a nuisance or inconvenience to the occupants of other Units shall be removed upon the Board's
request. If the pet owner fails to honor such request, the Board may remove the pet. Dogs shall be kept
on a leash or otherwise confined in a manner acceptable to the Board whenever outside the dwelling. Pets
shall be registered, licensed, and inoculated as required by law. All pet owners shall be responsible for en-
suring that all waste deposited by their pets on any Units or Common Area is collected and properly dis-
posed of;

(c) Any activity that emits foul or obnoxious odors outside the Unit or creates noise or other condi-
tions that tend to disturb the peace or threaten the safety of the occupants of other Units;



(d) Any activity that violates local, state, or federal laws or regulations; however, the Board shall have
no obligation to take enforcement action in the event of a violation;

(e) Pursuit of hobbies or other activities that tend to cause an unclean, unhealthy, or untidy condition
to exist outside of enclosed structures on the Unit;

(f) Any noxious or offensive activity which in the reasonable determination of the Board tends to cause
embarrassment, discornfort, annoyance, or nuisance to persons using the Common Area or to the occu-

pants of other Units;
(g) Outside burning of trash, leaves, debris, or other materials;

(h) Woodpiles, brush, or other materials, unless they are stored in a manner not to be attractive to ro-
dents, snakes, or other animals and to minimize the potential danger from fires. No open fires shall be
lighted or permitted in Mariposa, except in a contained outdoor fireplace or barbecue unit while attending
and in use for cooking purposes or within a safe and well designed interior fireplace. All Owners and oc-
cupants of Mariposa must maintain their yards and underbrush in a manner that minimizes the risk of fire.
Due to the fact that Mariposa is located in an area susceptible to wildfires, the Association and governmen-
tal entities may promulgate regulations concerning fire to minimize cataclysmic damage to dwellings and
natural vegetation that can be caused by fire;

device so as to be

(i) Use or discharge of any radio loudspeaker, horn whistle, bell of-( ?17; d

(j) Use and discharge of firecrackers and other fireworks;

ncealed fr the

view of streets and adjacent Units. Throwing or dumpmg trash, ashes, or other refuse on any vacant lot,

¢ ccumulation, of rubbish, trash, or garb e except befween reg arbage pick-ups, and thenonly
in ) ed contai& protected?gm distu.rb ce by wild or domes als and
trail, parkland, public area, Common Area, or other vacant land within or adjacent to Mariposa is prohib-
ited;

(1) Discharge of firearms; provided, the Board shall have no obligation to take action to prevent or
stop such discharge;

(m) On-site storage of fuel, except that a reasonable amount of fuel may be stored on each Unit for
emergency purposes and operation of lawn mowers and similar tools or equipment, and the Association
shall be permitted to store fuel for operation of maintenance vehicles, generators, and similar equipment.
This provision shall not apply to any underground fuel tank authorized pursuant to Chapter 5;

(n) Capturing, trapping, or killing wildlife within the Community, except in circumstances posing a
threat to the safety of Persons within the Community and in other circumstances which the Board deter-
mines necessary (i.e., poisoning pests such as rodents and prairie dogs);

(0) Any activities which materially disturb or destroy the vegetation, wildlife, wetlands, or air quality
within Mariposa or which use excessive amounts of water or which result in unreasonable levels of sound
or light pollution;
SANDOVAL COUNTY
200441052
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(p) Conversion of any carport or garage to finished space for use as an apartment or other integral part
of the living area on any Unit without prior approval pursuant to Chapter 5;

(q) Obstruction or rechanneling of drainage flows after location and installation of drainage swales,
storm sewers, or storm drains, except that the Founder and the Association shall have such right; provided,
the exercise of such right shall not materially diminish the value of or unreasonably interfere with the use of
any Unit without the Owner's consent;

(r) Use of any "arroyo" trails maintained by the Association for purposes other than walking and non-
motorized bicycling.

(s) Placement, construction, installation, or any modification of any thing, permanently or temporar-
ily, on the outside portions of the Unit, whether such portion is improved or unimproved, except in strict
compliance with the provisions of Chapter 5 and the Guidelines for Sustainability. This shall include signs;
and satellite dishes and antennas, except that:

(i)  an antenna designed to receive direct broadcast satellite services, including direct-to-home
satellite services, that is one meter or less in diameter

(i) an antenna designed to receive video programming services via multipoint distribution ser-
vices, including multi-channel multipoint distribution services, instructiona! &e!e“vi‘ ign fixed services, and
casurement

diagonal 1

local multipoint distribution services, that is one meter or less in diameter §

o
[}

(ili) an antenna that is designed to receive television broadcast sig

shall be permitted on Units, subject to such reasonable requirements as to location and screening as may

be sf¢ fdth in the Gyidelines for Shftainability, Eonsistent vi}«h applicabl€ 18y, in order{fo minimize glgtru-
siveness s viewed form streets and %djacent prdperty. The Founder an the Association shall bivedthe

right, without obligation, to erect an aerial, satellite dish, or other apparatus for a master antenna, cable, or
other communication system for the benefit of all or a portion of the Community should any master system
or systems be utilized by the Association and require such exterior apparatus.
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Upon recording, please return to: Cross-Reference to Charter recorded at:

Myers, Oliver & Price Document 200441052
1401 Central Ave NW Book 407
Albuquerque, NM 87110 Page 41052

Attn: Hope Wynn

SANDOVAL COUNTY

STATE OF NEW MEXICO 200515689

Book- 408 Page-
COUNTY OF SANDOVAL 1 of 5

05/03/2005 01:39:05 PM

FIRST SUPPLEMENT TO COMMUNITY CHARTER FOR
MARIPOSA RESIDENTIAL PROPERTY

THIS SUPPLEMENT is made this 2- day of May, 2005, by High Desert Investment
Corporation, a New Mexico corporation ("Founder").

BACKGROUND STATEMENT

WHEREAS, the Founder executed and filed that certain Community Charter for
Mariposa Residential Property, which was recorded on December 23, 2004, as Document
200441052 in Book 407, Page 41052, et seq., in the Office of the County Clerk of Sandoval
County, New Mexico ("Charter"); and

WHEREAS, pursuant to the terms of Section 17.1 of the Charter, the Founder has the
right unilaterally to submit all or any portion of the property described on Exhibit "B" of the
Charter to the terms of the Charter by recording Supplements describing the property to be
subjected to the Charter and to the jurisdiction of the Mariposa Community Association, Inc. (the
"Association"), provided the Founder's right has not expired, and further provided that the
Owner of the property to be subjected consents, if other than the Founder; and

WHEREAS, the property described on Exhibit "A" of this Supplement (the "Additional
Property") is a portion of the property described on Exhibit "B" to the Charter; and

WHEREAS, the Founder's right has not expired; and

WHEREAS, the Founder is the owner of the Additional Property and desires to submit
the Additional Property to the terms of the Charter and to the jurisdiction of the Association.



NOW, THEREFORE, pursuant to the powers retained by the Founder under the Charter,
the Founder hereby subjects the Additional Property to the provisions of the Charter and this
Supplement and to the jurisdiction of the Association. Such property shall be sold, transferred,
used, conveyed, occupied, and mortgaged or otherwise encumbered pursuant to the provisions of
this Supplement and the Charter, both of which shall run with the title to such property and shall
be binding upon all persons having any right, title, or any interest in all or any other Additional
Property, their respective heirs, legal representatives, successors, successors-in-title, and assigns.
The provisions of this Supplement shall be binding upon the Association in accordance with the
terms of the Charter. :

ARTICLE I
Definitions

The definitions set forth in the Charter are incorporated herein by reference.
ARTICLE 11

Neighborhood Designation

The Additional Property that is identified on Exhibit “A” of this Supplement as “Tract
1A-10 Mariposa East” is hereby established and designated as a Neighborhood to be known as
"Vista Sandia" pursuant to Section 3.2 of the Charter. Additional Units may be added to the
Neighborhood as provided for in the Charter. The Additional Property that is identified on
Exhibit “A” of this Supplement as Tracts 1A-2, 1A-3, 1A-4, and 1A-9 Mariposa East shall be
established and designated as a Neighborhood by separate supplement to be recorded at a later
date. :

ARTICLE III
RESERVED SANDOVAL, COUNTY

o 200515689
ARTICLE IV Book; ig8 nge— 15689
Amendment 05/03/2005 01:39:05 PM

4.1. By the Founder.

Until conveyance of the first Unit to a Person other than a Builder, the Founder may
unilaterally amend this Supplement for any purpose. Thereafter, the Founder may unilaterally
amend this Supplement if such amendment is necessary (a) to bring any provision into
compliance with any applicable governmental statute, rule, regulation, or judicial determination;
(b) to enable any reputable title insurance company to issue title insurance coverage on the
Units; (c) to enable any institutional or governmental lender, purchaser, insurer or guarantor of
mortgage loans, including, for example, the Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on
the Units; or (d) to satisfy the requirements of any local, state or federal governmental agency.



However, any such amendment shall not adversely affect the title to any Unit unless the Owner
shall consent in writing.

In addition, during the Development and Sale Period, the Founder may unilaterally
amend this Supplement for any other purpose, provided the amendment has no material adverse
effect upon any right of more than 2% of the Owners.

4.2. By Owners.

Except as otherwise specifically provided above, this Supplement may be amended only
by the affirmative vote or written consent, or any combination thereof, of 75% of the total votes
allocated to the Units within the Additional Property, the approval of the Board, and, during the
Development and Sale Period, any such amendment shall also require the Founder's written
consent.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.

4.3,  Validity and Effective Date.

No amendment to this Supplement may remove, revoke, or modify any right or privilege
of the Founder or the Founder Member without the written consent of the Founder or of the
Founder Member, respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Supplement, it will be conclusively
presumed that such Owner has the authority to consent, and no contrary provision in any
Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

Any amendment shall become effective upon recording unless a later effective date is
specified in the amendment. Any procedural challenge to an amendment must be made within
six months of its recordation or such amendment shall be presumed to have been validly
adopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Supplement.

SANDOVAL COUNTY
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MARIPOSA COMMUNITY ASSOCIATION, INC.

Chapter 1

Name, Principal Office, and Definitions

Government is a trust, and the officers of the government are trustees;
and both the trust and the trustees are created for the benefit of the peo-
ple. Henry Clay

1.1. Name context may @ dicate, tdgaling more than

50% of the toRl eligiblglumbers
The name of the corporation is Mari-

posa Community Association, Inc. (the

iPoA.R I P O § A

rincipal

The Association's principal office
shall be located in Sandoval County,
New Mexico. The Association may have
such other offices as the Board may de-
termine or as the Association's affairs
require.

1.3. Definitions

The words used in these By-Laws
shall be given their normal, commonly
understood definitions.  Capitalized
terms shall have the same meaning as
set forth in that certain recorded Charter
for Mariposa, as it may be amended (the
"Charter"). The term "majority," as
used in these By-Laws, means those
votes, Owners, or other group, as the



Chapter 2
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Membership: Meetings, Quorum, Voting, Proxies

We do not seek to have our way, but to find a common way. Lyndon B.
Johnson

2.1. Membership

The Association shall have two
classes of membership, Owner Member-
ship, which is comprised of all Owners,
and Founder Membership, which con-
sists solely of the Founder.

(a) Owner Membership. Every
Owner is automatically a member of the
Association. However, there shall be
only one membership per Unit. Thus, if
a Unit has more than one Owner, all co-
Om of the Ug\ shall sh3w@ the privtt
le f such bership! Ssubject
reasonable Board regulation and the re-
strictions on voting set forth in the Char-
ter and in these By-Laws. If an Owner is
a corporation, a partnership, or other
legal entity, its membership rights may
be exercised by any officer, director,
partner, or trustee, or by an individual
the Owner designates from time to time
in a writing to the Association's Secre-
tary, except that only the individuals
residing in the Unit shall be entitled to
use any recreational facilities available
for use by members.

(b) Founder Membership. The
Founder holds the sole Founder mem-
bership. The Founder membership shall
terminate two years after expiration of
the Founder Control Period, or on such

earlier date as the Founder determines
and declares in a recorded instrument.

2.2, Place of Meetings

The Association shall hold meetings
at the Association's principal office or at
such other sui e the Board may
designate.

2.3. AssocRtion tings

. (a) General. Association meetings
SPH be of @Voting legates uAless
tRe Board rwise spgcifies o w
Mexico law otherwise requires; pro-
vided, until Voting Delegates are se-
lected, meetings shall be of the Members
and references in these By-Laws to Vot-
ing Delegates shall be deemed to be ref-
erences to the Members. The first Asso-
ciation meeting, whether a regular or
special meeting, shall be held within one
year after the Association's incorpora-
tion.

(b) Annual Meetings. The Board
shall schedule regular annual meetings
to occur within 9o days before or after
the close of the Association's fiscal year,
on such date and at such time and place
as the Board shall determine.

(c) Special Meetings. The
President may call special meetings. In




addition, the President or the Secretary
shall call a special meeting if so directed
by Board resolution or upon a petition
which Voting Delegates representing at
least 10% of the total votes in the Asso-
ciation sign.

@ Once Voting Delegates are elected
to represent Neighborhoods, the Voting
Delegates represent the Owners' inter-
ests at Association meetings. Due to the
size of Mariposa, this will assist in mak-
ing Association meetings efficient.

2.4. Notice of Meetings

The President, the Secretary, or the
officers or other persons calling a meet-
ing of the Voting Delegates shall deliver
or cause to be delivered to each Voting
Delegate entitled to vote at such meeting
a written notice stating the place, day,
and hour of the meeting. In the case of a
special meeting or when otherwise re-
quired by statute, the Charter, or these
By s, the pugpose or oses fi
w he meetizgis called Fyall also E
stated in the notice. No business shall
be transacted at a special meeting except
as stated in the notice.

Such notice shall be delivered by
such means as permitted under Section
9.5, at least 14 but not more than 50
days before the date of such meeting.

2.5. Waiver of Notice

Waiver of notice of an Association
meeting shall be deemed the equivalent
of proper notice. Any Voting Delegate
may waive, in writing, notice of any As-
sociation meeting, either before or after
such meeting. A Voting Delegate's at-
tendance at a meeting shall be deemed a
waiver by such Voting Delegate of notice
of the time, date, and place thereof,

unless the Voting Delegate specifically

objects to lack of proper notice at the
time the meeting is called to order. At-
tendance at a special meeting also shall
be deemed a waiver of notice of all busi-
ness transacted at such meeting unless
an objection on the basis of lack of
proper notice is raised before the busi-
ness is put to a vote.

2.6. Adjournment of Meetings

If any Association meeting cannot be
held because a quorum is not present,
the Voting Delegates representing a ma-
jority of the votes present at such meet-
ing may adjourn the meeting to a time at
least five but not more than 30 days
from the scheduled date of the original
meeting. At the reconvened meeting, if
a quorum is pggsROtNgny business may
be transacted ight have been
transacted & dating originally
called. If tif¥s e
original meeting™do*not fix a time and
place for reconvening the meeting, or if
f§Pany re new da:S is fixed fg¥ re-
cbnvening meeting~after adfo
ment, the Board shall provide notice to
the Voting Delegates of the time and
place for reconvening the meeting in the
manner prescribed for regular meetings.

Voting Delegates present at a duly
called or held meeting at which a quo-
rum is present may continue to do busi-
ness until adjournment, notwithstand-
ing the departure of enough Voting
Delegates to leave less than a quorum,
provided at least a majority of the votes
required to constitute a quorum must
approve any action taken.

2.7. Voting

(a) Voting Rights.  Members
shall have such voting rights as are set
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forth in the Charter, which provisions
are specifically incorporated by this ref-
erence. Until such time as the Board
first calls for election of a Voting Dele-
gate for any Neighborhood, the Owners
within such Neighborhood shall be enti-
tled personally to cast the votes attribut-
able to their respective Units on any is-
sue requiring a membership vote under
the Governing Documents.

VOTING DHEGATES
«Until Voting Delegates exist, Owners vote on
issues requiring membership vote i

¢ Voting Delegates and alternates serve one-year
tems

M Electi‘ri\and RB\oval xL'

Voting Delegates. The Owners own-
ing Units within each Neighborhood
shall elect a Voting Delegate to cast all
votes attributable to their Units on all
Association matters requiring a mem-
bership vote, except as otherwise speci-
fied in the Charter or these By-Laws. In
addition, each Neighborhood shall elect
an alternate Voting Delegate who shall
be responsible for casting such votes in
the absence of the Voting Delegate.

The first election of a Voting Dele-
gate and alternate Voting Delegate from
each Neighborhood shall occur no later
than 9o days prior to any Association
meeting at which the Voting Delegate
from such Neighborhood will be entitled
to vote. Thereafter, the Board shall call

for an election of Voting Delegates and
alternates on a biennial basis.

Voting Delegate elections shall be by
ballots cast by mail, computer, or at a
meeting of the Owners within each
Neighborhood, as the Board determines.
Upon written petition signed by Owners
holding at least 20% of the votes attrib-
utable to Units within any Neighbor-
hood, the election for such Neighbor-
hood shall be held at a meeting. Candi-
dates for election as Voting Delegates
may be nominated by the Board, a
nominating committee the Board may
appoint, or from the floor at any meeting
at which such election is to be held. In
addition or in the alternative, any Per-
son may submit his or her name for con-
sideration.

Owners repre-
senting at le the total votes
attributable to in the Neighbor-
hood shall constitute a quorum for any
ghborh eeting §' electio
e event o 1lure to ebtain a qio
or vacancy in such positions for any
Neighborhood, the Board may appoint a
Voting Delegate or alternate Voting
Delegate to represent such Neighbor-
hood until a successor is elected.

Subject to the above quorum re-
quirement, in any election of Voting
Delegates the candidate who receives the
greatest number of votes shall be elected
as Voting Delegate and the candidate
receiving the next greatest number of
votes shall be elected as the alternate
Voting Delegate. In the event of a tie
vote among the leading candidates, the
Voting Delegate shall be determined by
drawing names from a hat, with the first
person drawn being the Voting Delegate
and the second being the alternata YVt
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ing Delegate. The Voting Delegate and
the alternate Voting Delegate shall serve
a term of two years or until their succes-
sors are elected, whichever is longer.
Elections for the Neighborhoods shall
alternate to avoid all Neighborhoods
holding elections at the same time.

In the event of the death, disability,
or resignation of a Voting Delegate, the
Board may declare a vacancy and ap-
point a successor to fill the vacancy until
the next annual meeting, at which time
the Owners entitled to elect such Voting
Delegate may elect a successor for the
remainder of the term.

Any Voting Delegate may be re-
moved, with or without cause, upon the
vote or written petition of Owners repre-
senting a majority of the total number of
Units in the Neighborhood the Voting
Delegate represents.

2.8. Proxies

Mg' DelegAtes may EPt vote

pr ut only ik person throuz
their designated alternates; provided,
any Voting Delegate who is entitled to
cast only the vote(s) for his own Unit(s)
pursuant to the Charter may cast such
vote(s) in person or by proxy until such
time as the Board first calls for election
of a Voting Delegate to represent the
Neighborhood of which the Unit is a
part. Likewise, if a Member is entitled
personally to cast the vote for his Unit
on any matter, he or she may vote in
person or by proxy, subject to the limita-
tions of New Mexico law and subject to
any specific provision to the contrary in
the Charter or these By-Laws.

Every proxy shall be in writing, shall
identify the Unit for which it is given,
signed by the Member or his duly au-

thorized attorney-in-fact, dated, and
filed with the Association's Secretary
prior to the meeting for which it is to be
effective. Unless the proxy specifically
provides otherwise, a proxy shall be pre-
sumed to cover the entire vote which the
Member giving such proxy is entitled to
cast, and in the event of any conflict be-
tween two or more proxies purporting to
cover the same voting rights, the later
dated proxy shall prevail, or if dated as
of the same date, both shall be deemed
invalid.

Every proxy shall be revocable and
shall automatically cease upon (a) con-
veyance of any Unit for which it was
given, (b) the Secretary's receipt of writ-
ten notice of revocation of the proxy or
of the death or judicially declared in-
competence of, r who is a natu-
ral person, (¢ 11 nths from the
date of the piggy, unlesg shorter period
is specified in e

@ Ap is a legal term fop the
cpncept of person glving a agc\nd
person written authorization to act for

them in an official capacity, such as vot-
ing.

2.9. Quorum

Except as these By-Laws or the Char-
ter otherwise provides, the presence of
Voting Delegates representing a major-
ity of the total votes in the Association
shall constitute a quorum at all Associa-
tion meetings.
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@A "quorum" is a legal term for the
minimum number of persons necessary
to accomplish a valid vote.

2.10. Conduct of Meetings

The President or a Board-approved
designee shall preside over all Associa-
tion meetings. The Secretary shall en-
sure that minutes of the meetings are
kept and that all resolutions adopted
and all other transactions occurring at
such meetings are kept with the Associa-
tion's books.

2.11. Action Without a Meeting

Any action required or permitted by
law to be taken at a meeting of the Vot-
ing Delegates may be taken without a
meeting, without prior notice, and with-
out a vote if Voting Delegates entitled to
vote on such matter sign a written con-
sent specifically authorizing the pro-
posed action. Such consents shall be
si: ithin 60 gays after pegeipt of t
ea dated c nt, date¢\and delilr
ered to the Association. Such consents
shall be filed with the Association's min-
utes and shall have the same force and
effect as a vote of the Voting Delegates at
a meeting.
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Chapter 3
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Board of Directors: Selection, Meetings, Powers

A. Composition and Selection.

3.1. Governing Body; Qualifica-
tions

The Board shall govern the Associa-
tion's affairs. Each director shall have
one vote. Except with respect to direc-
tors appointed by the Founder, directors
shall be Owners or residents. However,
no Owner and resident representing the
same Unit may serve on the Board at the
same time. A "resident” shall be any
natural person 18 years of age or older
whose principal residence is a Unit
within Mariposa.

If an Owner is not an individual, any
officer, director, partner, or any trust

officer_of such Owner shall ehglble
:Ms a direc{dg unless itten n
the AsSoctation signtd by

Owner specifies otherwise. However, no
Owner may have more than one such
representative on the Board at a time
except in the case of directors the Foun-
der appoints.

3.2. Number of Directors

The Board shall consist of three to
seven directors, as provided in Section

3.3.

3.3. Selection of Directors; Term
of
Office

(a) Initial Board. The initial
Board shall consist of the three directors
identified in the Articles of Incorpora-

tion, who shall serve until their succes-
sors are appointed or elected as pro-
vided in this Section.

(b) Directors During Founder
Control Period. Except as otherwise
provided in this subsection, the Founder
may appoint, remove, and replace Board
members until termination of the Foun-
der Control Period. During such period,
the Voting Delegates shall be entitled to
elect a minority of the toetal number of
directors according to the following
schedule (directors_glected by the Voting
Delegates ar as "Owner Di-
rectors."):

days after the
time that Owners other than Builders

25% of the Units permitted by the
ter Pla whene the Fq}%
ller dete fiines, the resident s

call for an election by which the Voting
Delegates shall be entitled to elect one of
the three directors, who shall be elected
at large. The remaining directors shall
be appointees of the Founder. The
Owner Director shall be elected for a
term of two years or until the happening
of the event described in Section
3.3(b)(ii), whichever is shorter. If such
director's term expires prior to the hap-
pening of the event described in Section
3.3(b)(ii), a successor shall be elected for
a like term.

(i) Within 30 days after the
time that Owners other than Builders
own 50% of the Units permitted by the
Master Plan or whenever the Founder
earlier determines, the Board shall be




increased to five directors and the Presi-
dent shall call for an election by which
the Voting Delegates shall be entitled to
elect two of the five directors, who shall
be elected at large. The Founder shall
appoint the remaining three directors.
The Owner Directors shall be elected for
a term of two years or until the happen-
ing of the event described in Section
3.3(c)(i), whichever is shorter. If such
directors' terms expire prior to the hap-
pening of the event described in Section
3.3(c)(i) below, successors shall be
elected for a like term.

(c) Directors After the Foun-
der Control Period.

(i) Within 9o days after ter-
mination of the Founder Control Period,
the President shall call for an election by
which the Voting Delegates shall be enti-
tled to elect three of the five directors,
who shall be elected at large. The Foun-
der shall appoint the remaining two di-
rectors. The Owner Directors shall serve

un e first andyial meetif2 followi
th inatio he Foultder Contrdl
Period. If such annual meeting is

scheduled to occur within 9o days after
termination of the Founder Control Pe-
riod, this subsection shall not apply and
directors shall be elected in accordance

with Section 3.3(c)(ii) below.

(ii) Not later than the first an-
nual meeting after the termination of
the Founder Control Period, the Board
shall be increased to seven directors.
The President shall call for an election
by which the Voting Delegates shall be
entitled to elect six directors, with an
equal number of Owner Directors
elected by the Voting Delegates repre-
senting each Election District and any
remaining Owner Director slots filled at
large by the vote of all Voting Delegates.
Three directors shall serve a term of two
years and three directors shall serve a
term of one year, as such directors de-
termine among themselves.

(iii) So long as there is a Foun-
ehiMbe entitled to ap-

maining dlrecto S
appoint a director to serve until the next
aFmal megfin®, at whidQ time thefyot-
iAg Delegat®-shall be entitled to
director to fill such position. Such direc-
tor shall be elected for a term of two
years.

(iv) Upon expiration of the
term of office of each Owner Director,

TRANSITION OF CONTROL OF BOARD OF DIRECTORS
1%t Annual
. 25%.’“ 509?01. 0daysafter | Meeting after | Termination of
Imitial Permitted Permitted Termination of Torminati c Founder
Board Units Units rmination o ]
Founder Founder Membership
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Founder Owner Owner Owner Owner Owner
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the Voting Delegates entitled to elect
such director shall be entitled to elect a
successor to serve a term of two years.
Owner Directors shall hold office until
their respective successors have been
elected. Directors may serve any num-
ber of consecutive terms.

Diagram 3.1 illustrates the concept of
transition of control of the Board during
and after the Founder Control Period.

(d) Election Districts.

The Voting Delegates representing
the Neighborhoods within each Election
District shall vote on a separate slate of
candidates for election to the Board.
Each Election District is entitled to elect
the number of directors specified in
Chapter 3 of the By-Laws.

Acting alone, the Founder shall es-
tablish Election Districts, if at all, not
later than the date the Founder Control
Period expires by filing with the Associa-
Ei}oAAnd recording a plement

identifﬁ% each tion Di
trict by legal description or other means
such that the Units within each Election
District can be determined easily.

After the Founder's right to create
Election Districts expires, the Board,
with the approval of Voting Delegates
representing a majority of the
Neighborhoods and a majority of the to-
tal votes in the Association, may create
one or more Election Districts, or
change existing Election Districts, by re-
cording a Supplemental Charter or
amending a previous Supplemental
Charter.

Recording or amending a Supple-
mental Charter to create or change Elec-
tion Districts shall not be an amendment
to the Charter or the By-Laws, and no
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be required except as stated in this Sec-
tion. Until Election Districts are estab-
lished, the Community shall be a single
Election District. After Election Dis-
tricts are established, all portions of the
Community not assigned to a specific
Election District shall constitute a single
Election District.

3.4. Nomination and Election
Procedures

(a) Nomination of Candidates.
Sixty days prior to any election of direc-
tors by the Voting Delegates, the Board
shall appoint a Nominating Committee
consisting of a chairman and three or
more Owners or representatives of
Owners. Members of the Nominating

Va2 term of one year
& are appointed.

In prepn' for efch electi(ﬂ[}lle

minatind&Cdmmitteesdhall me d
make as many nominations for election
to the Board as it shall in its discretion
determine, but in no event less than the
number of positions to be filled by the
Voting Delegates at such election. The
Nominating Committee shall nominate
separate slates for the directors, if any,
to be elected at large by all Voting Dele-
gates, and for the director(s) to be
elected by the Voting Delegates within
each Election District. In making its
nominations, the Nominating Commit-
tee shall use reasonable efforts to nomi-
nate candidates representing the diver-
sity which exists within the pool of po-
tential candidates. Nominations shall
also be permitted from the floor at the
meeting at which any election is held. In
addition or in the alternative, any Per-



son may submit his or her name for con-
sideration. All candidates shall have a
reasonable opportunity to communicate
their qualifications to the Members and
to solicit votes.

(b) Election Procedures. At
each election, voting shall be by written
ballot. Each Voting Delegate may cast
all votes assigned to the Units it repre-
sents for each position to be filled from
any slate of candidates on which such
Voting Delegate is entitled to vote.
There shall be no cumulative voting.
That number of candidates equal to the
number of positions to be filled receiv-
ing the greatest number of votes shall be
elected.

In the event of a tie vote on any slate,
the Voting Delegates entitled to vote on
such slate shall be informed of the tie
vote and given the opportunity to dis-
cuss the candidates among themselves
in an effort to resolve the tie before an-
other vote is taken. If the second vote
ag esults iﬁ;ﬁe, theg Xthe Boaxg
sh 1 for elécton of th& Mirector(
from such slate by the Owners repre-
sented by such Voting Delegates. Such
election shall be held by mail, with bal-
lots to be sent by first class mail to each
Owners entitled to vote on such slate
within 10 days after the meeting at
which the original election was held.

3.5. Removal of Directors and
Vacancies

Any Owner Director may be re-
moved, with or without cause, by the
vote of Voting Delegates holding a ma-
jority of the votes entitled to be cast for
the election of such director. Any direc-
tor whose removal is sought shall be
given notice prior to any meeting called
for that purpose. Upon removal of a di-

rector by the Voting Delegates, the Vot-
ing Delegates entitled to elect the re-
moved director shall elect a successor
for the remainder of the term of such
director.

At any meeting at which a quorum is
present, a majority of the directors may
remove any Owner Director who (a) has
three consecutive unexcused absences
from Board meetings; (b) is more than
30 days delinquent (or resides in a Unit
owned by a Member who is so delin-
quent) in the payment of any assessment
or other charge due the Association; or
(c) fails to cure a violation of the Gov-
erning Documents pertaining to his or
her Unit after being given notice from
the Board or its designees and a reason-
able opportunity to cure such violation.
The Board mawsBRpSEt a successor to
¥ for the@mainder of the

ﬁOwner Directors who have three

secutiveTyexcused (absences Arom
?ard mee\@ or owe oney to theWs-
sociation for more than 30 days can be
removed from the Board. This provision

helps to ensure that the Directors fulfill
their duties to the Association.

In the event of the death, disability,
or resignation of an Owner Director, the
Board may declare a vacancy and ap-
point a successor to fill the vacancy until
the next annual meeting, at which time
the Voting Delegates entitled to fill such
directorship shall elect a successor for
the remainder of the term.

Any director whom the Board ap-
points shall be selected from among eli-
gible Owners or residents of - Units
within the Election District represented
by the director who vacatad tha nacition,
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This Section shall not apply to direc-
tors the Founder appoints. The Founder
shall appoint a successor to fill any va-
cancy on the Board resulting from the
death, disability, or resignation of a di-
rector appointed by the Founder.

B. Meetings
3.6. Organizational Meetings

The Board shall hold an organiza-
tional meeting within 10 days following
each annual Association meeting at such
time and place as the Board shall fix for
the purpose of electing officers and pro-
viding such other organizational func-
tions as deemed appropriate.

3.7. Regular Meetings

The Board shall hold regular meet-
ings at such time and place as a majority
of the directors shall determine, but the
Board shall meet at least four times dur-
ing each fiscal year with at least one

MR RO

3.8. Special Meetings

The Board shall hold special meet-
ings when called by written notice which
the President, Vice President, or any two
directors sign(s).

3.9. Notice; Waiver of Notice

Notices of Board meetings shall spec-
ify the time and place of the meeting
and, in the case of a special meeting, the
nature of any special business to be con-
sidered. The Board shall notify each di-
rector of meetings by: (a) personal deliv-
ery; (b) first class mail, postage prepaid;
(c) telephone communication, either di-
rectly to the director or to a person at
the director's office or home who would
reasonably be expected to communicate

10

such notice promptly to the director; or
(d) facsimile, electronic mail, or other
electronic communication device, with
confirmation of transmission. All such
notices shall be given at or sent to the
director's telephone number, fax num-
ber, electronic mail address, or sent to
the director's address as shown on the
Association's records. The Board shall
deposit notices sent by first class mail
into a United States mailbox at least five
business days before the day of the
meeting. The Board shall give notices by
personal delivery, telephone, or other
device at least 72 hours before the time
set for the meeting.

Transactions of any Board meeting,
however called and noticed or wherever
held, shall be as valid as though taken at

wrltten waiver otice, a consent to

lding the eetmg, or_an approval of
minut e waiwgr of notig} or
nsent nee t specify’the purpos of

the meeting. Notice of a meeting also
shall be deemed given to any director
who attends the meeting without pro-
testing before or at its commencement
about the lack of adequate notice.

3.10. Telephonic Participation in
Meetings

Members of the Board or any com-
mittee the Board designates may par-
ticipate in a Board or committee meeting
by conference telephone or similar
communications equipment through
which all persons participating in the
meeting can hear each other. Participa-
tion in a meeting pursuant to this sec-
tion shall constitute presence at such
meeting.
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3.11. Quorum of Board

At all Board meetings, a majority of
the directors shall constitute a quorum
for the transaction of business, and the
votes of a majority of the directors pre-
sent at a meeting at which a quorum is
present shall constitute the Board's deci-
sion unless New Mexico law, these By-
Laws, or the Charter specifically pro-
vides otherwise. A meeting at which a
quorum is initially present may continue
to transact business, notwithstanding
the departure of directors, if at least a
majority of the required quorum for that
meeting approves any action taken. If
the Board cannot hold a meeting be-
cause a quorum is not present, a major-
ity of the directors present may adjourn
the meeting to a time not less than five
nor more than 30 days from the date of
the original meeting. At the reconvened
meeting, if a quorum is present the
Board may transact, without further no-
tice, any business it might have trans-

acmthe oﬁ;gK meetin
3.12Y Conducf okMeetin! l
'The President or any designee the
Board approves by resolution shall pre-
side over all Board meetings. The Secre-
tary shall ensure that minutes of the
meetings are kept and that all resolu-
tions and all transactions occurring at

such meetings are included in the Asso-
ciation's records.

3.13. Open Meetings; Executive

Session

(a) Subject to the provisions of Sec-
tion 3.13(b) and Section 3.14, all Board
meetings shall be open to all Voting
Delegates, but only directors may par-
ticipate in any discussion or deliberation
unless a director requests that attendees

11
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case, the President may limit the time
any such individual may speak.

(b) Notwithstanding the above, the
President may adjourn any Board meet-
ing and reconvene in executive session,
and may exclude persons other than di-
rectors, to discuss matters of a sensitive
nature, such as pending or threatened
litigation, personnel matters, etc.

@ Board meetings must be open to
all Association members except when
sensitive topics that could affect the As-
sociation's rights are being discussed.

3.14. Action Without a Formal
Meeting

Any actio ta®en or which may
be taken at\d Board Reeting may be
taken witho meetin® if the directors

sign a written setting forth the
action so taken. Such consent shall have

tlgg same f and effeet as a upani-
ous vote.Cj A

C. Powers and Duties

3.15. Powers

The Board shall have the power to
administer the Association's affairs, per-
form the Association's responsibilities,
and exercise the Association's rights as
set forth in the Governing Documents
and as provided by law. The Board may
do or cause to be done on the Associa-

“tion's behalf all acts and things except

those which the Governing Documents
or New Mexico law require to be done
and exercised exclusively by the Voting
Delegates or the membership generally.

The Board's powers include such
things as obtaining water usage informa-




tion from local and state authorities to
the extent permitted by such authorities
and providing or providing for informa-
tion and training classes designed to
educate Voting Delegates and Owners of
the nomination, election, and voting
process.

3.16. Duties

The Board’s duties shall include,
without limitation:

(a) preparing and adopting, in ac-
cordance with the Charter, an annual
budget establishing each Owner's share
of the Common Expenses and any Ser-
vice Area Expenses;

(b) cooperating with the Assembly
in levying and collecting assessments
from the Owners;

(c) providing for the operation,
care, upkeep, and maintenance of the
Area of Common Responsibility consis-

te ith the mmunity ide Sta
d d in acgoflance wif\ the Co
munity Covenant;

(d) designating, hiring, and dis-
missing personnel necessary to carry out
the Association's rights and responsibili-
ties and where appropriate, providing
for compensation of such personnel and
for the purchase of equipment, supplies,
and materials to be used by such per-
sonnel in the performance of their du-
ties;

(e) depositing all funds received on
the Association's behalf in a bank de-
pository which it shall approve and us-
ing such funds to operate the Associa-
tion; however, in the Board's business
judgment any reserve funds may be de-
posited in depositories other than banks;

12
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(g) opening bank accounts on the
Association's behalf and designating the
signatories required;

(h) making or contracting for the
making of repairs, additions, and im-
provements to or alterations of the
Common Area in accordance with the
Governing Documents;

(i) enforcing by legal means the
provisions of the Governing Documents
and bringing any proceedings which
may be instituted on behalf of or against
the Owners concerning the Association;
however, the Association's obligation in
this regard shall be conditioned in the
manner providgdggthe Charter;

(G) obtag 1ng and @rying property

ili g and fidelity
bonds, as proviged Hl'the Charter, pay-
ing the cost thereof and filing and ad-

Jng clau@s approxsiate A

(k) paying the cost of all services
rendered to the Association;

(I) keeping a detailed accounting of
the Association's receipts and expendi-
tures;

(m) making available to any pro-
spective purchaser of a Unit, any Owner,
and the holders, insurers, and- guaran-
tors of any Mortgage on any Unit, cur-
rent copies of the Governing Documents
and all other books, records, and finan-
cial statements of the Association as
provided in Section 9.4;

~ (n) permitting Utility Suppliers to
use portions of the Common Area rea-
sonably necessary to the ongoing devel-
opment or operation of the Community;

41052
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(o) indemnifying a director, officer,
or committee member or former direc-
tor, officer, or committee member of the
Association to the extent such indemnity
is required by New Mexico law, the Arti-
cles, and these By-Laws.

(p) assisting in the resolution of
disputes between owners and others in
an attempt to discourage litigation, as
set forth in the Charter;

(q) cooperating with the Assembly
in carrying out its purposes and respon-
sibilities under the Community Cove-
nant and the Assembly's by-laws;

(r) cooperating with the Assembly
in upholding the Community-Wide
Standard;

(s) cooperating with the Founda-
tion in carrying out its purposes and re-
sponsibilities, including any environ-
mental and conservation activities;

t)§ cooperating iy no
re tial o rd and thedommercigl

association, if any, in upholding the
Community-Wide Standard,;

(u) carrying out responsibilities
pursuant to any covenants to share costs
that the association enters into;

(v) filing required documents or
reports with the New Mexico State Cor-
porations Commission and other enti-
ties; and

(w) performing any other duties
that are required under New Mexico law
for nonprofit corporations.

13
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Chapter 4
Officers

You cannot be a leader, and ask other people to follow you, unless you
know how to follow, too.
Sam Rayburn

4.1. Officers

The Association's Officers shall be a
President, Vice President, Secretary, and
Treasurer. The President and Secretary
shall be elected from among the Board
members; other officers may, but need
not, be Board members The Board may
appoint such other officers, including
one or more Assistant Secretaries and
Assistant Treasurers, as it shall deem
desirable, such officers to have such au-
thority and perform such duties as the
Board prescribes. One of the officers
shall have the duty to record the pro-

C(;Ms of the lZ%tings of membeLt
a ectors i book képk for su
purpose. Any two or more offices may
be held by the same person, except the
offices of President and Secretary. The
Board shall also appoint one or more
representatives to serve on the Assem-
bly's Board of Directors as provided in
the Assembly's By-Laws.

4.2. Election and Term of Office

The Board shall elect the Associa-
tion's officers at the first Board meeting
following each annual meeting of the
Voting Delegates, to serve until their
successors are elected.

4.3. Removal and Vacancies

The Board may remove any officer

whenever in its judgment the Associa-

13

tion's best interests will be served and
may fill any vacancy in any office arising
because of death, resignation, removal,
or otherwise, for the unexpired portion
of the term.

4.4. Powers and Duties

The Association's officers shall have
such powers a as generally per-
ces as well as

President shall
executive officer. The Treasurer shall
I'Pe prim sponsil&ty for prdpar-
iAg the bu as prowded for he
Charter and may delegate all or part of
the preparation and notification duties
to a finance committee, management
agent, or both.

4.5. Resignation

Any officer may resign at any time by
giving written notice to the Board, the
President, or the Secretary. Such resig-
nation shall take effect on the date of the
receipt of such notice or at a later time
specified therein. Unless the resignation
specifies, acceptance of such resignation
shall not be necessary to make it effec-
tive. '
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Commiittees
5.1. General director elected to the Board from a Ser-

The Board may appoint such com-
mittees, as it deems appropriate to per-
form such tasks and to serve for such
periods as the Board may designate by
resolution. Each committee shall oper-
ate in accordance with the terms of such
resolution.

5.2. Nominating Committee

The Board shall appoint a Nominat-
ing Committee prior to any election of
directors further described in Section

3.4.
5.3. Service Area Committees

In addition to any other committees
app\ifted as prg¥ided abov? each Sei
vi a whic no fo organiz
tional structure may elect a Service Area
Committee to determine the nature and
extent of services, if any, to be provided
to the Service Area by the Association in
addition to those provided to all Mem-
bers of the Association in accordance
with the Charter. A Service Area Com-
mittee may advise the Board on any
other issue but shall not have the au-
thority to bind the Board. Such Service
Area Committees, if elected, shall con-
sist of three Members; provided, if ap-
proved by the vote of at least 51% of the
Owners of Units within the Service Area,
the number may be increased to five.

Service Area Committee members
shall be elected for a term of one year or
until their successors are elected. Any

14

vice Area shall be an ex officio member
of the Service Area Committee. The
members of the committee shall elect a
chairperson from among themselves,
who shall preside at its meetings and
shall be responsible for transmitting any
and all communications to the Board.

In the conduct of its duties and re-
sponsibilities, each Service Area Com-
mittee shall abide by the notice and quo-
rum requirements applicable to the
Board under Sectigns 3.9 and 3.11.
Meetings of ea Committee
shall be ope ers of Units in
the Service eir representa-
tives. Membe rvice Area Com-
mittee may act by unanimous written

cr}sent in l”wf a meeting. A
5.4. Covenants Committee

In addition to any other committees
which the Board may establish pursuant
to Section 5.1, the Board may appoint a
Covenants Committee consisting of at
least three and no more than seven
Members. Acting in accordance with the
provisions of the Charter, these By-
Laws, and resolutions the Board may
adopt, the Covenants Committee shall
be the hearing tribunal of the Associa-

tion and shall conduct all hearings held
pursuant to Chapter 8 of these By-Laws.
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Standards of Conduct; Liability and Indemnification

Hold yourself responsible for a higher standard than anybody expects of
you. Never excuse yourself. Henry Ward Beecher

Standards for Directors and
Officers

6.1.

The Board shall exercise its powers
in a reasonable, fair, nondiscriminatory
manner and shall adhere to the proce-
dures established in the Governing
Documents.

In performing their duties, directors
and officers shall act as fiduciaries and
shall be insulated from liability as pro-
vided for directors of corporations under
New Mexico law and as otherwise pro-
vided by the Governing Documents. Di-
rectors and officers shall discharge their
dum:s directgks or offi§ds, and i
m s of a ommittdh to whi
they are appointed, in a manner that the
director or officer believes in good faith
to be in the best interest of the corpora-
tion and with the care that an ordinarily
prudent person in a like position would
exercise under similar circumstances. A
director is entitled to rely on informa-
tion, opinions, reports, or statements,
including financial statements and other
financial data, prepared or presented by
others to the extent authorized under
New Mexico law.

6.2. Liability

(a) A director shall not be person-
ally liable to the Association, any Mem-
ber, or any other Person for any action
taken or not taken as a director if the di-
rector has acted in accordance with Sec-

15

tion 6.1 and has acted in compliance
with Section 53-8-25.1 of the New Mex-
ico Nonprofit Corporation Act as it may
be amended.

(b) Pursuant to the business judg-
ment rule, a director also shall not be
personally liable for any action taken or
not taken as a director if the director:

(i a in the expressed
or implied gPope oMathe Governing
Documents ¥d his orfger actions are

not ultra vir

(i) affirmatively undertakes to

e decisj which necessary for

the AssociaQrs continy$d and SlAS-

ful operation and, when decisions are

made, makes them on an informed ba-
sis;

(iii) acts on a disinterested ba-
sis, promptly disclosing any real or po-
tential conflict of interests (pecuniary or
other), and avoiding participation in de-
cisions and actions on matters as to
which he has a conflict of interest (be-
yond that which all directors have by vir-
tue of their ownership or occupancy of a
Unit); and

(iv) acts in a non-fraudulent
manner and without reckless indiffer-
ence to the Association's affairs.

(c) The Association's officers, direc-
tors, and committee members shall not




be liable for any mistake of judgment,
negligent or otherwise, except for their
own individual willful misfeasance, mis-
conduct, recklessness, or bad faith. The
officers and directors shall have no per-
sonal liability with respect to any con-
tract or other commitment made or ac-
tion taken in good faith on the Associa-
tion's behalf (except to the extent that
such officers or directors may also be
Members).

6.3. Indemnification

Subject to the limitations of New
Mexico law, the Association shall in-
demnify every officer, director, and
committee member against all damages
and expenses, including counsel fees and
expenses, reasonably incurred in con-
nection with any action, suit, or other
proceeding (including settlement of any
suit or proceeding, if approved by the
then Board) to which he or she may be a
party by reason of being or having been
an officer, director, or committee mem—
bep\ ¢kcept thajAthe Assogidtion shail
hate¥o® obligatiorAto indentilfy any i
dividual against liability or expenses in-
curred in connection with a proceeding:

(a) brought by or in the right of the
Association, although it may reimburse
the individual for reasonable expenses
incurred in connection with the proceed-
ing if it is determined, by the court or in
the manner provided above, that the in-
dividual met the relevant standard of
conduct under New Mexico law; or

(b) to the extent that the individual
is adjudged liable for conduct that con-
stitutes:

(i) appropriation, in violation
of his or her duties, of any business op-
portunity of the Association; or

16
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(i) intentional misconduct or

knowing violation of the law;
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(iii) an unlawful distribution to
members, directors or officers; or

(iv) receipt of an improper per-
sonal benefit.

This right to indemnification shall
not be exclusive of any other rights to
which any present or former officer, di-
rector, or committee member may be
entitled. The Association shall, as a
Common Expense, maintain adequate
general liability and officers' and direc-
tors' liability insurance to fund this obli-
gation, if such insurance is reasonably
available.

ﬁ Indemnj n¥g the practice in
which corpoggtions paylRhe expenses of
officers or diggctors wiip' are named as
defendants in where the litiga-
tion is related to the corporation's af-

P—0 A
.4. Conflicts of Interest; Code of
Ethics

We are what we repeatedly do.
Excellence, therefore, is not an act
but a habit. Aristotle

Unless otherwise approved by a ma-
jority of the other directors, no Owner
Director may transact business with the
Association or any Association contrac-
tor during his or her term as director or
within two years after the term expires.
A director shall promptly disclose in
writing to the Board any actual or poten-
tial conflict of interest affecting the di-
rector relative to his or her performance
as a director. A director's failure to
make such disclosure shall be grounds




for removal by a majority vote of the
other Board members.

Notwithstanding the above, directors
appointed by the Founder may be em-
ployed by or otherwise transact business
with the Founder or its affiliate, and the
Founder may transact business with the
Association or its contractors.

The initial Board shall create and
adopt a written "Code of Ethics" appli-
cable to all directors and officers. The
Code of Ethics shall incorporate the
above standards and other conduct rules
it deems appropriate. At a minimum,
the Code of Ethics shall require each of-
ficer and director to conduct himself or
herself in a manner consistent with the
Board Standards described in Section
6.1. Each officer and director, as a pre-
condition to service, shall acknowledge
and agree, in writing, to abide by the
Code of Ethics.

enerally, a conflict ofynterest r
fers clash bgt{een the glociatiorl
interest and a director's or officer's per-
sonal interest which could cause the As-
sociation's interest to be disregarded in
favor of a director's interest.

6.5. Advancement of Expenses

In accordance with the procedures
and subject to the conditions and limita-
tions set forth in New Mexico law, the
Board may authorize the Association to
advance funds to pay for or reimburse
the reasonable expenses incurred by a
present or former officer, director, or
committee member in any proceeding to
which he or she may be a party by rea-
son of being or having been an officer,
director, or committee member of the
Association.

17

6.6. Board and Officer Training

The Board shall conduct or provide
for seminars and continuing educational
opportunities designed to educate and
inform its officers and directors of their
responsibilities as officers and directors.
Such programs may include instruction
on applicable New Mexico corporate and
fiduciary law principles, other issues
relating to administering community af-
fairs, and upholding and enforcing the
Governing Documents. The Board may
retain industry professionals, which may
include property managers, attorneys,
and accountants, as appropriate or nec-
essary for such purpose. Each newly
elected officer and director shall com-
plete a training seminar within the first
six months of assuming such position.

The seminar , video or audio-
tape, or in ot}f@r forma
In a simil¥§ man the Board may

provide or provie for Owner and resi-
dent education and training opportuni-

desig 0 fosteS awarene, of
ariposa's ernance, “@peratio
concerns. The Board shall conduct or

provide for training and information
classes designed to educate Voting Dele-
gates and Owners of the nomination,
election, and voting processes and the
duties and responsibilities of directors

and officers. SANDOVAL COUNTY
200441052
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Management and Accounting

Compensation of Directors
and Officers

7.1,

The Association shall not compen-
sate Directors and officers for acting as
such unless Voting Delegates represent-
ing a majority of the total votes in the
Association approve such compensation
at an Association meeting. The Associa-
tion may reimburse any director or offi-
cer for expenses he or she incurs on the
Association's behalf upon approval of a
majority of the other directors. Nothing
herein shall prohibit the Association
from compensating a director or officer,
or any entity with which a director or
officer is affiliated, for services or sup-
plies he or she furnishes to the Associa-
tion in a capacity other than as a director
or cer pursuant to a gepntract
agment with Associ&n. Ho:r
ever, such director must make known
his or her interest to the Board prior to
entering into such contract, and a ma-
jority of the Board, excluding any inter-
ested director, must approve such con-
tract.

Right of Founder to Disap-
prove Actions

7.2,

So long as there is a Founder, the
Founder shall have a right to disapprove
any action, policy, or program of the As-
sociation, the Board, and any committee
which, in the Founder's sole judgment,
would tend to impair rights of the Foun-
der or Builders under the Charter or
these By-Laws, interfere with develop-
ment or construction of any portion of

18

Mariposa, or diminish the level of ser-
vices the Association provides.

(a) Notice. The Association shall
give the Founder written notice of all
meetings and proposed actions ap-
proved at Association, Board, or com-
mittee meetings (or by written consent
in lieu of a meeting). The Association
shall give such notice by certified mail,
return receipt requested, or by personal
delivery at the address the Founder has
registered with the Association, which
notice complies as_to Board meetings
with Section ich notice shall,
except in th ar Board meet-
ings pursua *Laws, set forth
with reasonab rity the agenda
to be followed at such meeting.

b
se of re
o these

) tunity be HAAd.
any sucll“meeting, the Assofiatlon

shall give the Founder the opportunity
to join in or to have its representatives
or agents join in discussion from the
floor of any prospective action, policy, or
program that would be subject to the
right of disapproval set forth herein.

The Board shall not implement any
action, policy, or program subject to the
right of disapproval set forth herein un-
til and unless the requirements of this
Section have been met.

The Founder, its representatives, or
its agents shall make its concerns,
thoughts, and suggestions known to the
Board and/or the members of the sub-
ject committee. The Founder, acting
through any officer or director, agent, or




authorized representative, may exercise
its right to disapprove at any time within
10 days following the meeting at which
such action was proposed or, in the case
of any action taken by written consent in
lieu of a meeting, at any time within 10
days following receipt of written notice
of the proposed action.

The Founder may use this right to
disapprove to block proposed actions
but shall not use it to require any action
or counteraction of any committee, the
Board, or the Association. The Founder
shall not use its right to disapprove to
reduce the level of services the Associa-
tion is obligated to provide or to prevent
capital repairs or any expenditure re-
quired to comply with applicable laws
and regulations.

7.3. Managing Agent

The Board may employ for the
Association professional management
agents at such compensation as the
Bo may estaﬁish, to p§orm su
dutidsBand se as the KlBdoard sh
authorize. The Board may delegate such
powers as are necessary to perform the
manager's assigned duties but shall not
delegate policy-making authority or
ultimate responsibility for those duties
set forth in Section 3.16. The Board may
employ the Founder or any Founder
Affiliate as managing agent or manager.

The Board may delegate to one of its
members the authority to act on its be-
half on all matters relating to the duties
of the managing agent or manager which
might arise between Board meetings.

The Association shall not be bound,
either directly or indirectly, by any man-
agement contract executed during the
Founder Control Period unless such
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contract contains a right of termination
which may be exercised by the Associa-
tion, with or without cause and without
penalty, at any time after termination of
the Founder Control Period upon not
more than 9o days' written notice.

The managing agent shall not accept
remuneration from vendors, independ-
ent contractors, or others providing
goods or services to the Association,
whether in the form of commissions,
finder's fees, service fees, prizes, gifts, or
otherwise; any thing of value received
shall benefit the Association. The man-
aging agent shall promptly disclose to
the Board any financial or other interest
which it may have in any firm providing
goods or services to the Association.

7.4. Acco eports
(a) ThegBoard sghll follow the
following ac®guntin. ndards unless

the Board by
determines otherwise:

P @ Qcountiné and ¢ Is

should conform to generally accepted
accounting principles; and

tion specifically

(ii) the Association's cash ac-
counts shall not be commingled with
any other accounts.

(b) Commencing at the end of the
quarter in which the first Unit is sold
and closed, financial reports shall be
prepared for the Association at least
quarterly containing:

(i) an income statement
reflecting all income and expense
activity for the preceding period;

(ii) a statement reflecting all
cash receipts and disbursements for the
preceding period; SANDOVAL COUNTY

200441052
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(iii) a variance report reflecting
the status of all accounts in an "actual"
versus "approved" budget format;

(iv) a balance sheet as of the
last day of the preceding period; and

(v) a delinquency report list-
ing all Owners who are delinquent in
paying any assessments at the time of
the report (any assessment or install-
ment thereof shall be considered to be
delinquent on the 15th day following the
due date unless the Board specifies oth-
erwise by resolution).

(c) An annual report consisting of
at least the following shall be made
available for Members' review within
180 days after the close of the fiscal year:
(i) a balance sheet; (ii) an operating (in-
come) statement; and (iii) a statement of
changes in financial position for the fis-
cal year. Such annual report shall be
prepared on an audited, reviewed, or
compiled basis, as the Board determines.

Mddition, AAssocia&'s annull

report shall be delivered to the New
Mexico State Corporation Commission
in accordance with New Mexico law.

7.5. Borrowing

The Association shall have the power
to borrow money for any legal purpose.
However, the Board shall obtain Voting
Delegate approval in the same manner
provided in the Charter for Special
Assessments if the proposed borrowing
is for the purpose of making discre-
tionary capital improvements and the
total amount of such borrowing,
together with all other debt incurred
within the previous 12-month period,
exceeds or would exceed 20% of the
Association's budgeted gross expenses
for that fiscal year.

20

7.6. Right to Contract

The Association shall have the right
to contract with any Person for the per-
formance of various duties and func-
tions. This right shall include, without
limitation, the right to enter into com-
mon management, operational, or other
agreements with trusts, condominiums,
cooperatives, or Neighborhood and
other owners or residents associations,
within and outside Mariposa. The Board
shall consent to any common manage-
ment agreement.

7.7. Agreements, Contracts,
Deeds, Leases, Checks, Etc.

All Association agreements, con-
tracts, deeds, leases, checks, and other
instruments s ecuted by at least

two officers y suclother person or
persons as tRR Board &y designate by
resolution.

P O § A

SANDOVAL COUNTY

200441052
Book- 407 Page- 41052
111 of 121 ’

12/23/2004 08:43:18 AM



Chapter 8

SANDOVAL COUNTY

200441052
Book- 407 Page- 41052
112 of 121

12/23/2004 08:43:18 AM

Enforcement Procedures

The Association shall have the
power, as provided in the Charter, to
impose sanctions for any violation of the
Governing Documents. To the extent
specifically required by the Charter, the
Board shall comply with the following

procedures prior to imposition of sanc-

tions:

8.1. Notice and Response

The Board or its delegate shall serve
the alleged violator with written notice
describing (a) the nature of the alleged
violation, (b) the proposed sanction to
be imposed, and (c) that the alleged vio-
lator has 14 days from the date of such
notice to respond to the notice of the al-
leged violation in writing or cure the al-

legﬁolation.
alleged éator shaRespond ll)

the motice of the alleged violation in
writing within such 14-day period, re-
gardless of whether the alleged violator
is challenging the imposition of the pro-
posed sanction. If the alleged violator
cures the alleged violation and notifies
the Board in writing within such 14-day
period, the Board may, but shall not be
obligated to, waive the sanction. Such
waivers shall not constitute a waiver of
the right to sanction future violations of
the same or other provisions and rules
by any Person.

If the alleged violator does not re-
spond to the notice of the alleged viola-
tion in writing or cure the alleged viola-
tion within 14 days of the date of the

written notification, the Board or its

21

delegate shall serve the alleged violator
with a second written notice sent via cer-
tified mail describing (a) the nature and
the date of the alleged violation, (b) the
proposed sanction to be imposed, and
(c) that the alleged violator shall have 14
days to present a written request for a
hearing.

If the alleged violator (a) does not
cure the violation, (b) present a written
plan to correct the alleged violation, or
(c) present a written request for a hear-
ing within 14 days of the second notifica-
tion, the Boa egate shall serve
the alleged
notice sent
(a) the nature
and (b) the commencement date of the

ction.
Prior to Qeffectivexsass of sa:@ns

imposed pursuant to this Chapter, proof
of proper notice shall be placed in the
minutes of the Covenants Committee, as
applicable. Such proof shall be deemed
adequate if a copy of the notice, together
with a statement of the date and manner
of delivery, is entered by the officer, di-
rector, or agent who delivered such no-
tice. The notice requirement shall be
deemed satisfied if the alleged violator
or its representative requests and ap-
pears at the hearing.

ator wi
certifie

8.2. Hearing

If a hearing is requested within the
allotted ten-day period, the hearing shall
be held before the Covenants Commit-
tee, if appointed, or the Board, if a



Covenants Committee has not been ap-
pointed. The alleged violator shall be
afforded a reasonable opportunity to be
heard. The minutes of the meetings of
the Covenants Committee shall contain
a written statement of the results of the
hearing (i.e., the Committee's decision)
and the sanction, if any, to be imposed.

If a timely request for a hearing is
not made, the sanction stated in the no-
tice shall be imposed; provided the
Board or Covenants Committee may, but
shall not be obligated to, suspend any
proposed sanction if the violation is
cured within the ten-day period. Such
suspension shall not constitute a waiver
of the right to sanction future violations
of the same or other provisions and rules
by any Person.

8.3. Appeal

Following a hearing before the Cove-
nants Committee, the violator shall have
the right to appeal the decision to the
Bo To exemm right) the viol
to t delivef abwritten d&ice of a
peal to the Association's manager, Presi-
dent, or Secretary within 10 days after
the hearing date. If a Covenants Com-
mittee has not been appointed and a
hearing is held before the Board, the vio-

lator shall not have a right to appeal the
decision to the Board.

22
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Miscellaneous
9.1. Fiscal Year make available for inspection and copy-

The Association's fiscal year shall be
the calendar year unless the Board es-
tablishes a different fiscal year by resolu-
tion.

9.2. Parliamentary Rules

Except as may be modified by Board
resolution, Robert's Rules of Order (cur-
rent edition) shall govern the conduct of
Association proceedings when not in
conflict with New Mexico law or the
Governing Documents.

9.3. Conflicts

If there are conflicts among the pro-
visipng of New Mexico lawthe Articl
of Mrporatio%xe Chartgand the
By-Laws, the provisions of Néew Mexico
law, the Charter, the Articles of Incorpo-

ration, and the By-Laws (in that order)
shall prevail.

Diagrams, tables, and text set apart
in boxes, some with "key" icons, are used
in the Governing Documents to illus-
trate concepts and assist the reader. If
there is a conflict between any of these
and the text of the Governing Docu-
ments, the text shall control. In addi-
tion, the quotations set apart in boxes
are for information only and have no le-
gal effect.

9.4. Books and Records

(a) Inspection by Members
and Mortgagees. The Board shall

23

ing by any holder, insurer, or guarantor
of a first Mortgage on a Unit, any Mem-
ber, or the duly appointed representative
of any of the foregoing at any reasonable
time and for a purpose reasonably re-
lated to his or her interest in a Unit: the
Governing Documents, the membership
register, books of account, and the min-
utes of meetings of the Members, the
Board, and committees. The Board shall
provide for such inspection to take place
at the Association's office or at such
other place vwg ariposa as the
Board shall dgfignate.

Board shall est

to:
P @ Qtice to & given Ahe

custodian of the records;

(i) hours and days of the week
when such an inspection may be made;
and

(iii) payment of the cost of re-
producing documents requested.

(c) Inspection by Directors.
Every director shall have the absolute
right at any reasonable time to inspect
all Association books, records, and
documents and the physical properties
owned or controlled by the Association.
A director's right of inspection includes
the right to make a copy of relevant
documents at the Association's expense.



9.5. Notices

(a) Form of Notice and Method
of Delivery. Except as otherwise pro-
vided in the Charter or these By-Laws or
by law, all notices, demands, bills,
statements, or other communications
under the Charter or these By-Laws shall
be in writing and may be delivered in
person, by United States mail, by private
carrier, or if the intended recipient has
given its prior written authorization to
use such method of delivery, by facsim-
ile or electronic mail with written con-
firmation of transmission.

(b) Delivery Address. Notices
shall be delivered or sent to the intended
recipient as follows:

(i) if to a Member or Voting
Delegate, at the address, telephone fac-
simile number, or e-mail address which
the Member or Voting Delegate has des-
ignated in writing and filed with the Sec-
retary or, if no such address has been
de ted, at t address he Unit
su¢h¥iember o ing Del

(ii) if to the Association, the
Board, or a committee of either, at the
address, facsimile number, or e-mail ad-
dress of the principal office of the Asso-
ciation or its managing agent, or at such
other address as the Association shall
designate by notice in writing to the
Members pursuant to this Section; or

(iii) if to the Founder, at the
Founder's principal address as it appears
on the records of the New Mexico State
Corporation Commission or at such
other address as the Founder shall des-
ignate by notice in writing to the Asso-
ciation pursuant to this Section.

(c) Effective Date. Notice sent in
accordance with Sections 9.5(a) and

24

9.5(b) shall be deemed to have been duly
given and effective:

(i) if sent by United States
mail, when deposited with the U.S.
Postal Service, correctly addressed, with
first class or higher priority postage pre-
paid;

(i) if delivered personally or
by private carrier, when actually deliv-
ered to the address of the intended re-
cipient, as evidenced by the signature of
the person at such address who accepts
such delivery; or

(iii) if sent by telephone fac-
simile or electronic mail, upon transmis-
sion, as evidenced by a printed confir-
mation of transmission.

rior to termi-

9.6. Ame
(a) By Ngunder,
nation of the Control Period,

the F ounder may unilaterally amend
tiyse By-La There r, the Foygder
rlz; unilat amen hese ByfT{ws
at any time if such amendment is neces-
sary (i) to bring any provision into com-
pliance with any applicable governmen-
tal statute, rule or regulation, or judicial
determination; (ii) to enable any reputa-
ble title insurance company to issue title
insurance coverage on the Units; or (iii)
to enable any institutional or govern-
mental lender, purchaser, insurer, or
guarantor of mortgage loans, including,
for example, the Federal National Mort-
gage Association or Federal Home Loan
Mortgage Corporation, to make, pur-
chase, insure, or guarantee mortgage
loans on the Units. So long as there is a
Founder, the Founder may unilaterally
amend these By-Laws for any other pur-
pose, provided the amendment has no
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material adverse effect upon any Mem-
ber's substantive right.

(b) By Members Generally.
Except as provided above, these By-
Laws may be amended only by the af-
firmative vote or written consent, or any
combination thereof, of Voting Dele-
gates representing 67% of the total votes
in the Association, and the consent of
the Founder, if such exists. In addition,
the approval requirements set forth in
the Charter shall be met, if applicable.
Notwithstanding the above, the percent-
age of votes necessary to amend a spe-
cific clause shall not be less than the
prescribed percentage of affirmative
votes required for action to be taken un-
der that clause.

(c) Validity and Effective Date
of Amendments. Amendments to
these By-Laws shall become effective
upon adoption and execution by two of-
ficers, and shall be recorded. Any pro-
cedural challenge to an amendment

e made h1n six ths of it
i8n, or s mend shall
presumed to have been validly adopted.
In no event shall a change of conditions
or circumstances operate to amend any
provisions of these By-Laws.

No amendment may remove, revoke,
or modify any right or privilege of Foun-
der or the Founder without the written

consent of Founder or the assignee of
~ such right or privilege.
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IN WITNESS WHEREOF, the undersigned, in their capacity as officers of the Asso-
ciation, on behalf of the Association, have executed these By-Laws, and as of the AN H

day of Bugust 2004.
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M a Attest:
/ZA /7// By:
e folan Secretary

MA UM Attest:

State of New Mexico

County of _BERLAVULD

This instrument was acknowledged before me on 004 by
ui, [Secretary] and __lpcr By hotn regidi#it] of Mariposa
Community Association, Inc.

M A R 1 pludlug A

My Coinmission Expires:
| “3‘\ \3 100%

5266/Mariposa/By-Laws/082604/kas
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The capitalized terms used in these By-Laws are defined in the Charter and incorpo-
rated herein by reference. All other terms used in these By-Laws have their natural,
commonly accepted definitions.

Approval: permission or approval, which unless otherwise expressly qualified in the
specific provision, may be granted or withheld in the discretion of the Person whose
consent or approval is required

Area of Common Responsibility: all of the properties and facilities for which the
Association has responsibility under the Governing Documents, or for which the Asso-
ciation otherwise agrees to assume responsibility

Assembly: the Mariposa Assembly, Inc., organized as a means of generating, enhanc-
ing, and pursuing a genuine sense of community within Mariposa

Association: the Mariposa Community Association, Inc.
Board: the Association's board of directors

Builders: those Persons who purchase one or more unim ed lots & parcels of land
within Mariposa for further subdivision or development &d resal the ordinary
course of their business

C r: Community Charger for Marj posa Regi nt1a1 , recorded or to bge re-
co in the o of the CI&k of the unty Colft of San County ew Me
Common Area: any property and facilities that the Association owns or in which it

otherwise holds possessory or use rights for the common use or benefit of more than one
Unit

Common Expenses: except as the Governing Documents otherwise specifically pro-
vide, all of the expenses that the Association incurs, or expects to incur, in connection
with the ownership, maintenance, and operation of the Area of Common Responsibility,
and otherwise for the general benefit of the Owners

Community: consists of the property described in Exhibit "A" to the Charter and any
additional property made subject to this Charter in the future by amendment or sup-
plement

Community Covenant: the recorded Covenant for Community for Mariposa, which
describes and governs the Assembly's rights and responsibilities

Community Foundation: the Mariposa Community Foundation, Inc. organized un-
der the New Mexico Nonprofit Corporation Act and Section 501(C)(3) of the Internal
Revenue Code exclusively for charitable, educational, environmental, and scientific pur-
poses

27



Community-Wide Standard: (a) the standard of use, conduct, architecture, land-
scaping, or aesthetic matters generally prevailing in the Community, or (b) the mini-
mum standards described in this Charter, the Community Covenant, the Guidelines for
Sustainability, the Rules, and Board resolutions

Consent: permission or approval, which unless otherwise expressly qualified in the
specific provision, may be granted or withheld in the discretion of the Person whose
consent or approval is required

Discretion: the sole and absolute power or right to decide or act

Election Districts: the Units within one or more Neighborhoods, for the purpose of
electing directors to the Board

Founder: High Desert Investment Corporation, its successors and assigns

Founder Affiliate: any Person that controls, is controlled by, or is under common
control with the Founder, and any Person that is an owner, a member, a partner, or a
shareholder of the Founder

Founder Control Period: the period of time that the Founder isgntitled to appoint a

majority of the members of the Association's board of directo

Founder Membership: the Founder holds the sole Foundgg membegghip

Governing Documents: various documents that have a legal anid binding effect on all

owgers and occugants of prqgerty in the Commugity, as wellgs on ariyone else that may
HM in the re have | interestjin anyly‘tion orope omprisiyﬁhe
C nity, including the er, any Supplement, the Artitles of Incorporation;, theése
By-Laws, the Guidelines for Sustainability, the Rules, and Board resolutions.

Improvements: all site work, landscaping, structures, improvements, and other items
placed on a Unit in a manner or location visible from outside of any existing structures
on the Unit

Lease and Leasing: the regular, exclusive occupancy of a Unit by any Person other
than the Owner, for which the Owner receives any consideration or benefit

Maintenance: maintenance, repair, rehabilitation, and renewal

Master Plan: the Founder's proposed plan for development of the Community, as it
may be supplemented and amended, which encompasses all of the property described in
Exhibit "A" to the Charter and all or a portion of the property described in Exhibit "B" to
the Charter

Mortgage: a mortgage or other form of security instrument affecting title to a Unit

Mortgagee: the holder or beneficiary of that Mortgage SANDOVAL COUNTY
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Neighborhood Association: portions of the Community may be developed under a
condominium form of ownership or may have special requirements that lead a Builder
to establish a separate condominium or homeowners association to administer addi-
tional covenants applicable to that particular area

Neighborhoods: a Neighborhood may be comprised of any number of Units and may
include Units of more than one housing type, as well as Units that are not contiguous to
one another. Units are grouped into Neighborhoods to facilitate a system of representa-
tive voting on matters as to which the Governing Documents require approval of the As-
sociation's membership

Owner: each Person that holds record title to a Unit

Owner Membership: every Owner is automatically a member of the Association;
however, there shall be only one membership per Unit

Person: an individual, a corporation, a partnership, a limited liability company, or any
other legal entity

Recorded: an instrument filed or the filing of a legal instrument in the official records
of Sandoval County, or such other place designated as the official location for filing
documents affecting title to real estate in Sandoval County inggt

ter of public record

Rules: the rules of the Association which regulate use of prpgrtysf®tivities, and con-

duct within Mariposa

SMe Area Aenses: &expens*s that thPAssociati@lcurs orScpects to/%t;r
in connection with the ownership, maintenance and operation of Limitéd Common Ar-
eas, or in providing other benefits and services to a Service Area, including any operat-

ing reserve or reserve for repair and replacement of capital items maintained for the
benefit of the Service Area

Service Areas: Units may also be part of one or more Service Areas in which the Units
share Limited Common Areas or receive special benefits or services from the Association
that it does not provide to all Units within the Community

Units: a Unit is a portion of Mariposa, depicted in a recorded subdivision plat, survey,
or condominium instrument, which may be independently owned and conveyed and is
zoned or otherwise intended for development, use, and occupancy as a residence for a
single family

Utility Suppliers: providers of utilities for Mariposa, including a private network

Voting Delegate: the Owners of Units in each Neighborhood elect a Voting Delegate
and an alternative Voting Delegate, in the manner provided in these By-Laws, to cast the
votes of all Units in the Neighborhood on matters requiring a vote of the membership,
except where the governing documents specifically require a vote of the Owners

SANDOVAL COUNTY
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OFFICE OF THE
. PUBLIC REGULATION COMMISSION

CERTIFICATE OF INCORPORATION
OF
MARIPOSA COMMﬁNITY ASSOCIATION, INC.

2471035

The Public Reégulation Commission certifies that the
Articles of Incorporation, duly signed and verified
pursuant to the provisions of the

NONPROFIT CORPORATION:ACT
(53-8-1 to 53-8- 99 NMSA 1978)
h,avé, been received by it & are found to conform to law.

Accordingly, by virtue of the authority vested in it by
law, the Public Regulation Commission issues this
Certificate of Incorporation & attaches hereto, a duplicate
of the Articles of Incorporation.

Dated: JUNE 22, 2004

In testimony whereof, the Public Regulation of the State
of New Mexico has caused this certificate to be signed
by its Chajrman and the-seal of said. Commission to
affixed at the City of Santa Fe.

—«-\uw/l& M
2T

- Bureau Chief




' ' FILED IN OFFICE OF
ARTICLES OF INCORPORATION N PUBLIC REG. COMMISSION
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oF L JuN 22 0 l
MARIPOSA COMMUNITY ASSOCIATION, INC. | .

(a New Mexico nonprofit corporation) | \,‘,r\PURATwN BUREAU J

i
[P

The undersigned, acting as Incorporator of a corporation under. the New Mexico Nonprofit
Corporation Act, adopts the following Articles of Incorporation for the corporation:

Article 1. Name. The name of the corporation is Mariposa Community Association, Inc.
("Association").

Article 2. Principal Office. The address of the initial principal office of the Association is
3791 Southern Boulevard, Suite 202, Rio Rancho, New Mexico 87124,

Article 3. Duration. The Association shall have perpetual duration.

Article 4. Applicable Statute. The Association is organized pursuant to the provisions of
the New Mexico Nonproﬁt Corporation Act.

Article 5. Definitions. All capitalized terms used herein that are not defined shall have the
same meaning as set forth in the Community Charter for Mariposa Residential Property ("Charter"),
recorded or to be recorded in the office of the Clerk of the County Court of Sandoval County, New
Mexico.

Article 6. Purposes and Powers. The Association does not contemplate pecuniary gain or
profit, direct or indirect, to its members.

A. In way of explanation and not of limitation, the purposes for which it is formed are:

@) to be and constitute the Association to which reference is made in the Charter, to
perform all obligations and duties of the Association, and to exercise all rights and powers of the Association
as specified therein, as specified in the By-laws of Mariposa Community Association, Inc. ("By-Laws"), and
as provided by law; and

(ii) to provide an entity for the furtherance of the interests of the owners of real
property subject to the Charter.

B. In furtherance of its purposes, the Association shall have the following powers, which,
unless indicated otherwise by the Charter or By-Laws, may be exercised by its board of directors:

@) all of the powers conferred upon nonprofit corporations by common law and New
Mexico statutes in effect from time to time; and

NM PUBLIG REG. C
CORPORATION BUREAU
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(ii) all of the powers necessary or desirable to perform the obligations and duties and
to exercise the rights and powers set out in these Articles, the By-Laws, or the Charter, including, without
limitation, the following:

(a) to fix and to collect assessments or other charges to be levied;

(b) to manage, control, operate, maintain, repair, and improve the Common
Area (as defined in the Charter) and any other property for which the Association has a right or duty to
provide such services pursuant to the Charter, other applicable covenants, or any agreement or contract;

©) to promulgate and to enforce covenants, conditions, rules, regulations, or
restrictions affecting Mariposa (as defined in the Charter) to the extent the Association may be authorized to
do so under the Charter or By-Laws;

(d) to engage in activities which will actively foster, promote, and advance the
common interests of all owners of property subject to the Charter;

(e) to buy or otherwise acquire, sell or otherwise dispose of, mortgage or
otherwise encumber, exchange, lease, hold, use, operate, and otherwise deal in and with real, personal,
and mixed property of all kinds and any right or interest therein for any purpose of the Association;

® to borrow money for any purpose, subject to such limitations as may be
set forth in the By-Laws;

) to enter into, make, perform, or enforce contracts of every kind and
description, and to do all other acts necessary, appropriate, or advisable in carrying out any purpose of the
Association, with or in association with any other association, corporation, or other entity or agency, public
or private;

(h) to act as agent, trustee, or other representative of other corporations,
firms, or individuals, and as such to advance the business or ownership interests in such corporations, firms,
or individuals; and

@) to provide any and all supplemental municipal services to the property
subject to the Charter as the Board may deem necessary or proper.

C. The foregoing enumeration of powers shall not limit or restrict in any manner the exercise
of other and further rights and powers which may now or hereafter be allowed or permitted by law; and the
powers specified in each of the paragraphs of this Article are independent powers, not to be restricted by
reference to or inference from the terms of any other paragraph or provisions of this Article.

Article 7. Membership. The Association shall be a membership corporation without
certificates or shares of stock. Each Person who is the record owner of a Unit (as such capitalized terms are
defined in the Charter and the By-Laws) subject to the Charter is a member and shall be entitled to vote as
set forth herein and in the Charter and the By-Laws.



Article 8. Board of Directors.

A. The Association's affairs shall be conducted, managed, and controlled by a Board of
Directors. The initial Board of Directors shall consist of three directors.

B. The names and addresses of the members-of the initial Board of Directors, who shall hold
office until their successors are elected and have qualified, or until their resignation or removal, are as
follows:

Jack Eichorn Tom Franchini

3791 Southern Boulevard 3791 Southern Boulevard

Suite 202 Suite 202

Rio Rancho, New Mexico 87214 Rio Rancho, New Mexico 87214
Lauda Miles
3791 Southern Boulevard
Suite 202

Rio Rancho, New Mexico 87214

C. The method of election, removal, and filling of vacancies on the Board of Directors and the
term of office of directors shall be as set forth in the By-Laws.

D. The Board may delegate its operating authority to such corporations, individuals, and
committees as it, in its discretion, may determine.

Article 9. Indemnification of Directors. To the extent consistent with the New Mexico
Nonprofit Corporation Act, as it exists on the date hereof or as it may hereafter be amended, the
Association shall indemnify its officers and directors to the extent required by the Charter and By-Laws.
No amendment to or repeal of this Article shall apply to or have any effect on the liability or alleged liability

of any director of the Association for or with respect to any acts or omissions of such director occurring

prior to such amendment or repeal.

Article 10. Dissolution. Except as otherwise required under applicable New Mexico law,
the Association may be dissolved only upon a resolution duly adopted by the board of directors and the
affirmative vote of Members representing at least two-thirds (2/3) of the Owner votes in the Association
and, so long as the Founder membership exists, the consent of the Founder Member.

Article 11. Merger and Consolidation. Except as otherwise required under applicable
New Mexico law, the Association may merge or consolidate only upon a resolution duly adopted by its
board of directors and the affirmative vote of Members representing at least two-thirds (2/3) of the Owner
votes in the Association and the consent of the Founder membership so long as the Founder membership
exists.

Article 12. Amendments. These Articles may be amended only upon a resolution duly
adopted by the board of directors, the affirmative vote of Members representing at least two-thirds (2/3) of
the Association's total Owner vote or written consent signed by all Members entitled to vote with respect
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thereto, and Founder's consent so long as Founder owns any property subject to the Charter or has the
unilateral right to subject additional property to the Charter.

Article 13. Incorporator. The name and address of the incorporator are as follows: Hope
M. Wynn, Myers, Oliver & Price, P.C., 1401 Central, NW, Albuquerque, New Mexico 87104.

Article 14. Registered Agent and Office. The initial registered office of the Association is
Hope M. Wynn, Myers, Oliver & Price, P.C., 1401 Central, NW, Albuquerque, New Mexico 87104.

IN WITNESS WHEREOF, the undersigned incorporatorA has executed these Articles of

Incorporation.
Hope M@ym, Incorporator

526601 /Mariposa/ AO1/ 062204/ kas
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STATEMENT OF ACCEPTANCE OF APPOINTMENTy, pf B MOFFCEOE
BY DESIGNATED INITIAL REGISTERED AGENT |

N 22 004 |
I, Hope M. Wynn, hereby acknowledge that the und'ers'igned individual or corporation agq«iéts |

; CLRPGRATION BUREAU
appointment as Initial Registered Agent of Mariposa Community Association, Inc:, the-corperation-which-is. -1

named in the annexed Articles of Incorporation.

’{"LQ.A/

(Sign on this ljne‘ if therdgistered agent named in the Articles of Incorporation is an individual. If this line is signed, the
ply and must be left blank.)

two lines below do no

(If the following lines are used, the signature line above does not apply and must be left blank)

(If the registered agent named in the Articles of Incorporation is a corporation, type or print the name of the corporation
here.)

By
(An authorized officer of the corporation being appointed as registered agent must sign here)
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RATION BU

NM PU
rneed










Upon recording, please return to:

President
" High Desert Investment Corporation
3791 Southern Boulevard, Suite 202 Reference: Document
Rio Rancho, New Mexico 87124 Book _,Page
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AMENDED AND RESTATED

COMMUNITY COVENANT gooszsong Y
8
FOR 2o g0 29022

MARIPOSA ASSEMBLY

THIS AMENDED AND RESTATED COMMUNITY COVENANT is made as of the 1 day of
3. \vi , 2005, by High Desert Investment Corporation, a New Mexico corporation ("Founder").

BACKGROUND STATEMENT

WHEREAS, the Founder executed and filed that certain Community Covenant for Mariposa As-

sembly ("Covenant")" on Mm—. 3 , 2005 as Document 200515630 in Book Y 0& ,
Page _1§690 , etseq., inthe Office of the County Clerk of Sandoval County, New Mexico; and

WHEREAS, pursuant to Section 5.10 of the Covenant, the Founder has the right um'laterally to
amend the Covenant for any purpose provxded Founder's right has not explred and provided the amend-
ment has no materia] adverse effect upon any substantive nght pnvﬂege or~protect10n specxﬁcally granted

to more than 2% of the Owners; and

WHEREAS, Founder's right to amend the Covenant has not expired;‘and

WHEREAS, this Amended; and Restated, Commumty Covenant hasno material adverse effect upon
any subsfantlve right; pnvxlege or protectlon granted to more than 2% of the Owners;

NOW THEREFORE, the Covenant is hereby amended and restated as follows:

PREAMBLE

"Mariposa" is a master planned community in the City of Rio Rancho, Sandoval County, New
Mexico. The Founder intends to create within Mariposa a sense of collective identity, belonging, solidarity,
and pride that many master planned communities lack. In essence, the Founder desires to create and foster
a true community, akin to that traditionally found in towns, that will grow and evolve over time.

In pursuit of that goal, this Covenant establishes a comprehensive plan that is designed to create
unified, overall administration of Mariposa. Through this Covenant, the Founder intends to create and fos-
ter programs, activities, and services to facilitate interaction among owners, residents, and visitors; in-
volvement in the surrounding community; community pride; and a sense of responsibility for the quality of
life within Mariposa.

of
07/08/2005 02:15:45 PM
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Chapter 1
Understanding the Community at Mariposa

Government is a trust, and the officers of the government are trustees; and both the trust and the
trustees are created for the benefit of the people. Henry Clay

Truly great communities have a physical identity and a pride in that place; the community's stakeholders have a posi-
tive feeling of belonging and accomplishment in what goes on there. But words alone can never make community, and a
community is only as good as the people who live and work there, the community's stakeholders, make it. Therefore, this
Community Covenant creates a vehicle, a process, through which you and other stakeholders can build community at
Mariposa.

Through the procedures the Founder established in this Covenant, there is an administrative structure with the power
and responsibility to initiate programs, activities, and services and to respond to stakeholders' individual and collective
creativity and interests.

This administrative structure is the Mariposa Assembly, Inc., a New Mexico nonprofit corporation. It has the neces-

sary powers to administer this Covenant and to engage in a broad range of commumt] activities. It has various funding

mechanisms and all the other powers of a New Mexico nonprofit corporation.

The Assembly facilitates the building of community and administers this Covena

1.1, Mission Statement

The Assembly's mission is to ‘géneratc, pre-
serve, and enhance a true sense of "community”
through the creation and sponsorship of pro-

grams, activities, and services to facilitate:

U interaction, inclusiveness, involvement,
community pride, and responsibility, and

Q the sharing of ideas, common interests,
and resources

in order to enhance the lifestyle within and con-
tribute to the betterment of Mariposa and sur-
rounding communities.

1.2, Participation

An essential component of building a sense of
community involves listening to the community.
The Founder appreciates the need for input from
all those interested in Mariposa, whether Own-

ers, residents, Builﬂei‘s, or Mortgagees. This
Covenant creates, opportunmes for stakeholders
o ‘build and ‘sustam a sense of commumty for
years to come.

1.3. A Pledge

The Assembly and the Founder pledge to
work to do the following:

¢ insure an inclusive environment

e provide an orderly, regular, and informa-
tive communication system within Mari-
pbsa

e provide all interested parties a voice in
community matters and an opportunity
to communicate with the Assembly

. respéct the value of each individual as
well as the value and the importance of
the community

® appreciate diversity of thought and of
people



e establish community traditions that will
engender pride in Mariposa

® maintain an online network for commu-
nication within and about Mariposa

e foster a sense of belonging

e motivate Owners and residents to par-
ticipate by offering a variety of life-
enriching opportunities

e provide ‘ meaningful opportunities to
connect with the Rio Rancho community

e make a significant contribution to the
quality of life at Mariposa

1.4. Expectations of Stakeholders

There are only four expectations, but they are
vital if there is to be community. It is expected
that in all dealings among and between parties

interested in Mariposa, everyone

e be informed

You Are the Community

e act with civility

e communicate constructively

e strive to make a contribution to the
community

Then there will be community.
1.5. Notes and Thoughts

Space has been set aside throughout this
Covenant to allow the reader to make notes.
Those spaces and any notes made are not part of
this Covenant and have no legal or binding effect.
Diagrams, tables, and text set apart in boxes,
some with "key" icons, are used in this Covenant
to illustrate concepts and assist the reader. If
there is a conflict between any of these and the
text of this Covenant, the text shall control. In
addition, the quotations throughout this Cove-
nant are for information only and have no legal
effect. .

The Founder and the Assembly cannot create community at Mariposa; only you and your neighbors can do that. This
document and the processes and powers it creates are intended to enhance your ability to fashion the community you de-
sire and to do so with minimal interference from sources outside Mariposa. You can be as active or as inactive in that
process as you desire, but ultimately you will have the community that you and your neighbors determine to be right for
Mariposa. The Founder wants it to be a special place and hopes that you do so as well.

Throughout this document, you will find that there is a genuine effort to avoid two well-recognized impediments to
community: individualism without regard for the group and formal authority without regard to flexibility. There must
be a balance between an individual's desire_for choice and the group's need for an appropriate degree of certainty. You
are a most important part of creating this balance and in making it work at Mariposa.

There is an amazing strength in the expression of the will qf a whole people.
Tocqueville
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Chapter 2
Governance Scaled for Mariposa

Planned communities traditionally have focused more on the "planned" and less on the "community." The emphasis,
the true purpose of "governance," was on managing property—and quite often—on managing people, too. The results
were lots of rules, excessive restrictiveness, and, in many cases, unhappiness and disputes. What was lost in that model
was the quality of life that means community.

One needs all three - property, people, and community - in proportion and in a harmonious operational relationship.
The property does need to be maintained and the Community Charter for Mariposa provides for such maintenance and
other protections. The Mariposa Community Association, Inc. ("Association") will perform those responsibilities with
respect to Mariposa's residential community. Other owners associations may have this responsibility for other portions of

the community.

With this Covenant and the Assembly, governance is different. This Covenant is not concerned primarily with en-
forcement but with empowerment. Governance here has a different purpose, focus, and structure. It has one primary
responsibility - to gﬁéctuate the vision for community at Mariposa.

Assembly governance is simplified. It is more ad hoc than formal. It responds to needs,and degires, and it helps stake-
holders accomplish things they select. It seeks to enable, not regulate, and ultimat ], it seeks toi dd real value to own-
ing property at Mariposa by making Mariposa a better place . . .a community. V

To worship choice and community together is to misunderstand What..;c"fiini;'unity is all about.

2.1. Assembly Powers

The Assembly shall have such express or im-
plied powers reasonably necessary to create and
provide activities, services, and programs, and to
maintain and manage property for the common
good and general welfare of Mariposa and the
surrounding Rio Rancho area. The Assembly
may create and delegate authority to for-profit
and nonprofit entities that may or may not be
tax-exempt organizations and may employ any of
the tools for community achievement discussed in

Chapter 3.

The Assembly will act consistently with this
Covenant, the Assembly's By-Laws, the Assem-
bly's Articles, and New Mexico law to achieve
the mission and goals of Chapter 1 and realize
Mariposa's vision of community.

. Alan Ehrenhalt

2.2. Assembly Activities

The Assembly may organize, fund, and admin-
ister such activities, services, and programs nec-
essary, desirable, and appropriate to fulfill the
Assembly's mission, including, but not limited to,
the following:

(@) continuing education and adult special in-
terest programs;

(b) services to benefit Mariposa's stake-
holders and the surrounding area (e.g., caretaker
services, childcare, personal shopping services,
etc.);

(c) charter clubs and other volunteer organi-
zations and activities;

(d) educational trust or endowment;




(e) a volunteer data bank to match those in-
terested in volunteering with volunteer needs of
local schools, libraries, and community organiza-
tions;

(f) social programs (e.g., parties, festivals,
and similar events);

(g) environmental programs (e.g., commu-
nity-wide recycling, tree planting, garden plots);

(h) activities designed to promote compli-
ance with community standards through educa-

tion, communication, and grass roots support;

(i) public relations activities to publicize the
Assembly's programs and activities;

() cultural and artistic programs;
(k) health and wellness programs;

() operation and preservation of historical
and archaeological sites;

(or) computer Internet or intranet sites;
o B

(n) learning centers and computer centers;
(0) community-wide video and technology;

(p) strategic partnerships among local
schools or public entities (e.g., library or local

school system);

(q) programs to improve and maximize
transportation and housing opportunities;

(r) other services, activities, and programs
for the benefit of the residents of Mariposa and
the surrounding community; and

(s) programs in cooperation with, and that
work with, the neighboring Pueblos (e.g., provid-
ing services) and that educate Mariposa residents
about Native American culture and history.

The Assembly may contract with other enti-
ties, including the Founder, to provide activities,
services, programs, and the necessary facilities to
accomplish the mission. The Assembly may also
coordinate partnerships with local schools or cor-
porate sponsors for the purpose of organizing or
facilitating the above community building en-
deavors.

Well done is better than well said.

Benjamin Franklin

2.3. Assembly Funding

() Budget. At least 90 days before the be-
ginning of each fiscal year, the Assembly shall
prepare a budget of the estimated expenses nec-
essary to facilitate or provide activities, services,
and programs; to operate, maintain, and insure
any Area of Assembl] Respon51b1hty (as defined

g

in Secnon 5. 4), an o perf orm other activities as

The budget shall reflect the sources and esti-
mated amounts of funds to cover such expenses,
w}uch may mclude ‘any surplus ‘to be apphed from
prior years, anﬂ any income anticipated to be

generated through means authorized by this

Covenant (e.g., assessments, "Mariposa Preserva-
tion Contribution," use and consumption fees,
subsidies, etc.).

To fund the Assembly Expenses, the Assembly
will levy an annual "Assembly Assessment,"
which will be allocated among the "Units" (a
parcel of land depicted on a recorded subdivision
plat, survey, or condominium instrument, which
may be independently owned and conveyed and
is zoned or otherwise intended for development,
use, and occupancy). The Assembly Assessment
shall be allocated equally among all Units sub-
jected to the Community Charter for Mariposa
("Charter") . The Assembly Assessment shall
be allocated among other Units made subject to
this Covenant as determined by the Founder and
as set forth in a separate recorded instrument
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subjecting such Units to this Covenant. Assembly
Assessments shall be in addition to any annual
assessment that may be levied by the Association
pursuant to the Charter ("Association Assess-
ments").

The initial Assembly Assessment shall not ex-
ceed 22% of the Association Assessment for the
same year. Further, any increase in the Assembly
Assessment from the amount for the previous
year shall not exceed the percentage increase of
the Association Assessment from the previous
year. The Founder may, but shall not be obli-
gated to, pay a shortfall to assist in funding the
Assembly's activities. Any shortfall shall be dis-
closed in the income portion of the budget.

Payment of a shortfall in any year shall not obli- .

gate the Founder to continue payment of such
shortfall in future years unless otherwise pro-
vided in a written agreement between the As-
sembly and the Founder.

(b) Reserves. The Assembly's budget may
include contributions for capital and operating
reserves. Such contributions shall take into ac-
count the number and nature of replaceable assets
w1thm the Area of Assembly Respons1b1hty, the
expected life of each asset, and the expected re-
pair or replacement cost.

(c) Use and Consumption Fees. The As-
sembly may charge use and consumption fees to
any person who uses its services or facilities. The
Assembly shall have the sole discretion to estab-
lish the amount and method of determining use
or consumption fees. The Assembly may charge
lower use and consumption fees to Owners than
to non-Owners. (Any Person holding record
title to a Unit (excluding Persons holding title
merely as security for the performance of an obli-
gation) is an “Owner.")

(d) Trust or Endowment. The Assembly
may establish or cooperate with an educational
trust to assist local public schools or tribal educa-
tional programs. The Assembly may solicit and
collect charitable donations from the public

stakeholders, or corporate sponsors to fund the
trust and its mission of sustaining the highest
quality of education for students who attend
those schools.

(¢) Grants. The Assembly may also seek to
qualify for local, state, or federal grants.

(f) Mariposa Preservation Contribution.

(i) Authority. The Assembly has the
authority to establish and collect a "Mariposa
Preservation Contribution," from the trans-
ferring Owner upon each transfer of title to real
property subject to this Covenant unless the
transfer is exempt. The Contribution will be
payable at the closing of the transfer and will con-
stitute an assessment against the property being
transferred, which is secured by the Assembly's
lien.

amount and metho of calculatmg any Mariposa
Preservation Contribution. The Contribution
may be based upon a sliding scale, which varies
accordmg to the ™" Gross Seﬂmg Price" of the
property or such other factors as the Assembly
deems appropriate. Until July 1, 2010, the
amount of any such Contribution shall not exceed
0.25% (one-quarter of one percent) of the Gross
Sales Price of the real property transferred;
thereafter, the amount of any such Contribution
shall not exceed 0.5% (one-half of one percent)
of the Gross Sales Price of the real property
transferred. For purposes of this Section, the
“"Gross Sales Price"") means the total amount
paid by the purchaser for the real property, ex-
cluding transfer taxes and title fees imposed by
the City of Rio Rancho, Sandoval County,
and/or New Mexico, or in the case of a transfer
other than a sale at fair market value, the ap-
praised value of the real property being trans-
ferred, as determined by the local authority for
real estate ad valorem tax purposes.
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(iii) Purpose of Contribution. All Mari-
posa Preservation Contributions shall be used
exclusively for purposes consistent with the As-
sembly's mission and with the purposes for which
the Assembly was created.

(iv) Exempt Transfers. No Mariposa
Preservation Contribution shall be levied upon
transfer of title to property:

(A) by a co-Owner to any person who
was a co-Owner immediately prior to such trans-
fer;

(B) to a family trust or a family limited
partnership controlled by the grantor, or to the
Owner's estate, surviving spouse, or child (or a
trust for the benefit of the child) upon the death
of the Owner; provided, upon any subsequent
transfer of an ownership interest in such entity,
the Mariposa Preservation Contribution shall be-
come due;

(C) to an entity wholly owned by the
grantor or, provided that upon any subsequent
Lransfer of an ownership interest.jn such entity,
the Manposa Preservatmn Contnbu’aon shall be-
come due;

(D) to an institutional lender pursuant
to a mortgage or upon foreclosure of a mortgage;

(E) by an Owner who has held title to
the property for less than 12 months;

(F) prior to July 1, 2010 by an Owner
who purchased the property for occupancy or
residential purposes and not solely for the pur-
pose of development and resale;

(G) by a homebuilder or developer
(other than Founder) who purchased property
within Tracts 1A-2, 1A-4, 1A-9, 1A-10 or De-
sert View solely for the purpose of development
and resale in the ordinary course of its business;
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(H) under circumstances which the As-
sembly Board, in its discretion, deems to warrant
classification as an exempt transfer (e.g., a trans-
fer made solely for estate planning purposes may
be, but is not required to be, deemed exempt
from payment of the Mariposa Preservation Con-
tribution); or

(1) to the Assembly.

(g) Obligation for Assessments. No per-
son subject to assessment and/or contribution is
exempt from liability for assessments and/or
contributions because they do not use services,
programs, property, facilities, or for any other
reason. The obligation to pay assessments and/or
contributions is a separate and independent cove-
nant. Assessments and/or contributions may not
be reduced or set-off due to an alleged failure of
the Assembly to take some acUon or perform a
certain function
ner.

All charges , S
such dates as the Assembly may establish.

The Assembly s faxlure to ﬁx Assembly Assess-
ment amounts or rates or to deliver or mail an
Assembly Assessment notice is not a waiver,
modification, or a release of any person from the
obligation to pay assessments. In such event, the
Association and each Owner shall continue to pay
the Assembly Assessments on the same basis as
during the last year for which an assessment was
made until a new assessment is levied, at which
time the Assembly may retroactively assess any
shortfalls in collections.

If any person is delinquent in paying any as-
sessment, fee, or other charge, the Assembly may
require that the outstanding balance on all as-
sessments against it be paid in full immediately.

All assessments, together with interest, late
charges, costs, and reasonable attorneys' fees,
shall be the personal obligation of each Owner
and a lien upon each Unit until paid in full. Upon



a transfer of title to a Unit, the grantee shall be
jointly and severally liable for any assessments
due the Assembly at the time of conveyance.

(h) Lien Rights. The Assembly has a lien
against each Unit to secure payment of delin-
quent assessments, fees, and charges levied
against” that Unit as well as interest on the past
due amount, late charges, and costs of collection
(including attorneys' fees). The lien is superior
to all other liens, except (i) the liens of all taxes,
bonds, assessments, and other levies which by
law would be superior; (ii) the lien or charge of
any recorded first mortgage (meaning any re-
corded mortgage with first priority over other
mortgages) made in good faith and for value; and
(iii) the Association's lien for its "Common Ex-
penses" (as defined in the Charter). The lien may
be enforced by suit, judgment, and judicial or
nonjudicial foreclosure, in the same manner as
the Association's lien, in accordance with the
Charter and New Mexico law. In addition, the
Assembly may sue for unpaid assessments and
other charges authorized in this Covenant with-
out foreclosing or waiving the lien securing the
amount due. The Assambly may record a notice
of delmquenC) with réspect to anys) Umt for Wthh

there is a delinquency.

The sale or transfer of property does not affect
the lien or relieve such property from the lien for
any subsequent assessments. However, sale or
transfer pursuant to foreclosure of the first mort-
gage will extinguish the lien as to any installments
of such assessments due prior to the mortgagee's
foreclosure. An Owner acquiring property
through foreclosure of a first mortgage will not
be personally liable for assessments due prior to
acquisition of title.

(i) Commencement of Assessments. Each
Owner's obligation to pay Assembly Assessments
begins on the last to occur of (A) the date the
Owner becomes obligated to pay assessments to
the Association under the Charter; (B) when the
Assembly first determines a budget and levies
assessments pursuant to this chapter; or (C) Tulv
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1, 2008. For each Owner who is not a member
of the Association, the later of Section 2.3(i)(B)
or (C) applies.

(j) Exempt Property. Any Area of Assem-
bly Responsibility (as defined in Section 5.4),
property that the Association or any other owners
association within Mariposa owns (or which is
owned by all of such association's members as
tenants-in-common); and any property dedicated
to and accepted by any governmental or quasi-
governmental authority, including school districts
or public utility for public purposes, is exempt
from paying Assembly Assessments.

In addition, the Founder and/or the Assembly
may grant exemptions to certain persons qualify-
ing for tax-exempt status under Section 501(c) of
the Internal Revenue Code so long as such per-
sons own property subject to this Covenant for
purposes listed in Séction 501(c).

tion to Collect

The Associa-
tion is responsible forrﬁcollectmg and paying to the
Assembly all Assembly Assessments, fees, or
other charges; the Assembly 1évies against | the As-
sociation's members. The Association shall | pro-
vide for such collection and payment by including
such amounts in its common expense budget to
be assessed against all Owners subject to its juris-
diction. The Assembly may collect all amounts
owed by Owners not subject to the Association's
jurisdiction using any method available to it un-
der this Covenant.

The Assembly may enforce the Association's
obligation to collect Assembly Assessments and
bring suit against the Association to collect delin-
In addition, the Assembly
may enforce any other rights or remedies out-
lined in this Covenant at law or in equity. The
Assembly's rights against the Association shall not
prejudice its rights against individual Owners un-
der this section, provided, each Unit Owner shall
be liable only for (and the lien under Section
? ?¢h) shall secure only) the payment of that Unit

qucnt assessments.
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Owner's share of the Assembly Expenses together
with costs incurred by the Assembly in collecting
such amounts (including, but not limited to, at-
torneys' fees), and interest thereon.

2.4. Stakeholder Participation

(a) Stakeholder Opinion. At Mariposa,
stakeholder opinion and input are essential to
community success. The Assembly shall en-
deavor to stay apprised of resident interests, pub-
lic opinions, and concerns. Stakeholders may
participate in polls organized by the advisory
panel at their discretion, and the Assembly may
impose polling guidelines on the advisory panel
to ensure polling fairness, accuracy, and resident
privacy.

(b) Advisory Panel and Measuring De-
vice. The Assembly's board of trustees ("As-
sembly Board") is charged with the responsibil-
ity of keeping apprised of community and resi-
dent related matters. (The members of the As-
sembly Board are referred to as "Trustees.") In
order to facilitate an open exchange of ideas at
Manposa the Assembl) may orgamze a Mariposa
advxsory panel for the: speaﬁc purpose of collect-
ing resident and community- -related’ mformatlon
such as resident opinions, interests, grievances,
and attitudes and reporting the information to the
Assembly ("Advisory Panel"). To the extent
possible, the Assembly will take resident opinion
and interest into consideration when performing
its duties and responsibilities.

The Assembly will determine, in its discre-
tion, how the Advisory Panel is selected and how
the Advisory Panel will serve, e.g., serve on an ad
hoc basis, per assignment, or on an on-going ba-
sis. In order to reflect the diversity of people at
Mariposa, the Advisory Panel shall be comprised
of a cross section of people who live or work in
Mariposa, such as Owners of various product
types, Owners with varying interests, Owners of
varying age groups, or employees of various
community businesses. Costs associated with

opinion polling shall be itemized in the Assembly
budget.

The overriding purpose of the Advisory Panel
is to gather information from stakeholders by
conducting interviews, disseminating question-
naires, mailings and emails, conducting phone
interviews, or organizing any other form of poll-
ing effort. The Advisory Panel shall relay its find-
ings to the Assembly. In turn, the Assembly shall
report any Association-related information to the
Association's board of directors for its considera-
tion and use.

NOTES AND THOUGHTS
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Achieving the goal of making Mariposa a truly special place to live and work requires not only meaningful, produc-
tive opportunities for you and your neighbors to share your ideas, suggestions, and desires. It also requires a creative
process, specialized staffing, and great communication. In this chapter, you find these essentials. However, you also will
see that the Founder believes that the best community building ideas will come from the community itself. The commu-
nity's and its stakeholders' ideas are what ultimately will define the way Mariposa will both look and live.

Luck is the residue of design.

Branch Rickey

3.1.  Director of Community Enrich-
ment (d) conducting governance educational pro-
grams and contracting for and coordinating con-

The Assembly may create and fund the posi- tinuing education programs and opportunities;
tion of "Director of Community Enrich-
ment," or "DCE, " whose role shall be to pro- (e) serving as mb dsman within Mari-
vide leadership for the overall planning, devel- posa by teaching;and Practi' g "non-adversarial
opment, implementation, and continuing evalua- communication™ when é need arises, me- )
tion of programs, activities, and services to carry diating, or of_heere m;;prverung to solve dis-
out the Assembly's mission. The DCE may be an putes and conflicts at “the request of the parties
employee or mdepmdent contractor and is res mvolved and . .
spons§ble to the Board : 5 % S

(f) seekmg out new opportunmes for buxld

The DCE's specific responsibilities are out- ing community life and spirit while appreciating
lined in this Covenant may include the following: stakeholder diversity.

(a) creating accessible opportunities for The DCE's responsibilities may also include
stakeholders, and invitees to participate in and those agreed upon by the DCE and the Assembly
volunteer their time and skills for community Board, so long as such responsibilities do not hin-
events and activities; der, limit, or otherwise interfere with the fulfill-

: ment of DCE's responsibilities outlined above.
(b) working with volunteers and staff mem-

bers and cooperating with the Assembly Board The DCE shall be employed or otherwise con-
and the Association's board of directors to im- tracted for by the Assembly and shall be entitled
plement the Assembly's objectives and administer to attend and participate in meetings of the As-
its daily affairs; sembly Board; however, in the case of discussions
regarding the DCE's employment the DCE may

(c) coordinating, promoting, and facilitating be excuded from meetings of the Assembly
community-wide cultural, artistic, musical, ath- Board. The Assembly may enact rules to ensure
letic, and social events and activities, as well as the successful creation, staffing (including the
educational and outreach programs, including . Assembly's appointment rights), funding, opera-

Native American programs;

10




tion, execution of duties, and continuity of the
DCE position.

1y Coree ety Sung
PEIN LA TDiLIN e
PIRESET Hganzatens
. Director Of Prograns
@ Community \@"“ o "“‘l
Ennchment o
N Equcation
programs

When you do the common things in life in an
uncommon way, you will command the atten-
tion of the world.

George Washington Carver

3.2. Youth Board

The Assembly may create and fund a "Youth
Board" composed of and selected by community
residents between the ages of 13 and 19, to serve
as a'liaison between Manposa s youth and the As-
sembly and to empower Manposas .youth with: a
voice, a sense of "belonging," and a mechanism
for positively influencing their peers and others in
Mariposa.

An important aspect of the Youth Board's abil-
ity to be the voice of Mariposa's youth is its com-
position. The best Youth Board is one that is rep-
resentative of those it seeks to serve. The mem-
bers of the Youth Board shall be selected from
candidates solicited through Mariposa-wide pub-
lications, emails, and any other methods of reach-
ing large portions of the Community employed
by the Assembly or the Association. The Direc-
tor of Community Enrichment shall compile all
applications for the Youth Board. The Assembly
Board, with the assistance of the Director of
Community Enrichment, will then select the
Youth Board members from the applications. In
the process of selecting members of the Youth

11

Board, the Assembly Board shall include repre-
sentatives from a wide variety of backgrounds,
ages, hobbies, charter clubs, sports teams, and
residence locations within Mariposa.

The Youth Board shall hold meetings periodi-
cally. In addition, the Youth Board may hold dis-
cussion groups or sponsor other events to foster
group discussion and collective decision-making.
The Youth Board may request funding from the
Assembly for additional services, facilities, or
activities; organize and independently operate
such services, facilities, or activities; communi-
cate with the Assembly on issues of importance to
the youth; or make suggestions or recommenda-
tions for community improvement to the Assem-
bly. The Assembly shall fund the Youth Board
based upon a budget created by the Youth Board.
However, the Assembly may approve or reject
any requested service, facxhty, or activity or any
(or Thay rcscmd any previously
funding request)

nunity-related con-

funding request

siderations.

The Youth Bop.rd members- shall select, from
its own membershlp, an ex c_»ﬁicm member- of the
Assembly Board and an alternate. The Youth
Board member serving as ex officio member of the
Assembly Board shall attend meetings of the As-
sembly Board, deliver the minutes of the most
recent Youth Board meeting to the Assembly,
deliver any proposed budgets or budget requests,
and report on any Youth Board-related matters.

The Director of Community Enrichment shall
serve as an ex officio member of the Youth Board,
and the Youth Board shall cooperate with and
assist the Director of Community Enrichment in
the performance of its duties.

The Assembly Board may enact additional
rules to ensure the successful formation, selec-
tion, operation, and continuity of the Youth
Board, including terms of service of the Youth
Board.,
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NMembers Communily
hatwsen ages Enrichment
—1 13-19 years is ex-officio

Has separate budget |y
and I8 Submits programs

Laosigns programs |

Nt serve 4 bank account,” i and activifies plans
MATIPOsY's d Gut junded through ¥ to Mariposa
youth Mariposa ‘Bl - . Assembly
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3.3. Community Education and Training

In recognition of the fact that Owners, ten-
ants, and other stakeholders who are well in-
formed regarding their community's structure
and governance and their rights and responsibili-
ties in the community, have greater capacity to
participate in civic life and in the affairs of the
community, the Assembly may establish educa-
tion, training, and orientation programs, includ-
ing "continuing" education programs, for every-
one in Mariposa. The Assembly may utilize any
approprmtc method to achieve these education
'iicludmg a commmuty mtranet learmng

goals,
centers, computer centers, and busmess centers;
and coordinated activities with the DCE, one or
more Assembly committees, the Assembly Board
or Trustees, or the Association.

Bl

Community education may begin as early as
the marketing stage or the point of sale of prop-
erty within Mariposa and may include orientation
classes regarding community structure and gov-
ernance; the nature, extent, and purpose of the
covenants, rules, and regulations; and commu-
nity-building issues such as the mission for Mari-
posa, opportunities to participate in and affect the
community's evolution and growth, and general
community orientation. In addition, the Assem-
bbly may cover such topics as board election pro-
cedures, director responsibilities and duties, offi-

12

cers' duties and responsibilities, and committee
service guidelines and training. The Assembly
may also provide programming explaining the
Youth Board's purpose, goals, and selection to
those interested in being participants and their
parents. The Assembly also may teach non-
adversarial dispute or conflict resolution, negotia-
tion, listening, team building, and other commu-
nity skills designed to serve individuals in many
different contexts.

Community governance education is an essen-
tial component of living in Mariposa. The As-
sembly should coordinate with the Association to
achieve the goal of educating stakeholders as to
how their community operates. Educating Own-
ers regarding ownership rights, voting privileges,
property use restrictions, assessment responsibil-
ity, community development, developer turn-
over or transition perxod community activities,
etc., should be, an’ gomg innovative process
geared toward:including reﬁdents of all ages.
Governance eduéation may beloffered in the form
of seminars, simple_ quesnon' and answer pam-
phlets, audio/ video recordmgs through the
commumty cable.channel, or through Manposas
intéractive websne The Assembly may a also co-
ordinate with natxonally recogmzed orgamzauons
such as the Urban Land Institute or the Commu-
nity Associations Institute to offer programs re-
garding community governance or coordinate
with nationally or locally recognized speakers to
provide community governance instruction and
workshops.

Training for Trustees is required and shall be
conducted as specified in the Assembly By-Laws.
The Assembly may delegate all or any of its train-
ing, education, and orientation duties to the As-
sociation. The Assembly's expenses of training,
education, or orientation, or contracts for such
services from third parties, shall be Assembly
Expenses.
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3.4. Volunteerism and Community Clubs

In recognition of the fact that volunteerism
benefits both Mariposa and Rio Rancho, the As-
sembly desires to promote a strong volunteer
ethic among stakeholders and encourage and fa-
cilitate the organization of volunteer organiza-
tions within Mariposa. To accomplish this end,
the Assembly may grant incentives for volunteer-
ing, such as exemptions from spedﬁc program
fees and public recognition of distinguished vol-
unteers and their achievements. The Assembly
also may cooperate with and support outside or-
ganizations, such as recreational leagues or cul-
tural organizations, by making facilities available
for the organization's use or sponsoring the or-
ganization's activities. Additionally, the Assem-
bly may compile and maintain a data bank of
Owners, tenants, residents, or invitees interested
in volunteering and make such data available to
other volunteer organizations.

In its discretion, the Assembly may establish
or support the establishment of "Community
Clubs" to encourage or facilitate the gathering of
people to pursue common mterests or hobbies.
The' sanctxonmg of a.club asa "Cor hmunity Club"
shall confer privileges and i impose responsﬂnhhes
on the club and its members. For example, the
Assembly may grant privileges including financial
support; material support; facility use privileges,
either with or without charge; priority for facility
use; administrative and technical support; and
liability insurance coverage.

The Assembly may grant Community Club
status to any group of individuals who share a
particular field of interest. Any Owner, tenant,
or resident may submit a written request to the
DCE to be sanctioned as a Community Club. In
its discretion, the Assembly may grant or deny
such request. The Assembly may fund the Com-
munity Club as an Assembly Expense and/or re-
quire that club members pay use or consumption
fees for materials, facilities use, or other cub
expenses. The Assembly shall not, directly or
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indirectly, engage in or fund others' engaging in
partisan political activity.

The CEA may use computer bulletin boards,
web sites, and publications to assist charter clubs
and other community groups, religious groups,
civic groups, youth orga.nizations, and support
groups in publicizing meetings, events, and the
need for volunteer assistance. However, the As-
sembly may not fund the specific advertising or
promotion of a charter club's events or another
volunteer group's events, unless the Assembly, in
its discretion, determines that such events or or-
ganizations benefit the entire community.

Volunteerism
Assembly:

w Facilitates volunteer organizations

- Supports recreational laagues and
cultural organizations

+ May maintain volunteer data bank
- May grant charters to Cominunity Cluhs

« Publicizes meetings. events, eic.

= Provides recognition to volunteers

3.5. Education as an Amenity

Continuing education and learning opportuni-
ties are community amenities to be enjoyed by all
stakeholders, particularly adults and retirees.
The range of continuing education opportunities
being offered at Mariposa should be determined
by resident interest, participation, satisfaction,
and budget. The Assembly should make every
effort to provide or provide for a variety of con-
tinuing education opportunities that reflect the
diverse interests of the community and its resi-
dents, i.e., finance, art, music, exercise, commu-
nity wellness, environmental preservation,
sports, and recreation. The Advisory Panel may
provide assistance to the Assembly in determining
opportunities that are desired and appropriate.
The Assembly may cor="inate ar contract with

SANDOVAL COUNTY
200525022

Book- 408 Page- 25022

16 of 46

07/08/2005 02:15:45 pM



local schools, civic leagues, or professional speak-
ers or instructors to offer these continuing educa-
tion opportunities. The Assembly may charge a
user fee to all participants and open programs to
the community at large.

The Assembly will work in cooperation with
community schools to achieve educational suc-
cess. The advisory panel will seek the opinions of
parents, teachers, administrators, and students to
make education a high priority at Mariposa. The
Assembly will strive to meet the needs of par-
ent/student stakeholders by offering a variety of
services and programs, e.g., before and after
school programs, tutorial programs, and holiday
events. The Assembly may draw from Mariposa's
databank of stakeholder volunteers to support
these programs.

Learning is what most adults will do for a
living in the 21st century. Perelman

3.6. Dispute Resolution

The Founder, the Association, and each
Owner agree that it'is in the besi%‘i_:;zterest of all
concerned to resolve disputes ai}lgng and be-

“tween the Association or any Owner and the As-
sembly without the emotional and financial costs
of litigation. Accordingly, each of the foregoing
agree that Sections 19.1 and 19.2 of the Charter
relating to resolution of disputes shall also apply
to resolution of any dispute arising out of the
Covenant or the Assembly's By-Laws or Articles
of Incorporation, subject to the same exceptions
as are set forth in Section 19.1(c) of the Charter,
as applicable to the Assembly and this Covenant
(and substituting the Assembly for the Associa-
tion in such section).

Prior to the initiation of any administrative or
judicial proceeding by the Association or any
Owner against the Assembly, the party initiating
such action shall comply with all procedures for
notice, negotiation, mediation, and settlement
set forth in Section 19.2 of the Charter. This
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section shall serve as an agreement by the Asso-
ciation and the Owners to submit their claims to
such procedures, and the failure to abide by such
requirements shall serve as a defense to any such
administrative or procedural proceeding.

The requirements of this section shall not ap-
ply to any action by the Assembly to collect as-
sessments or other fees or charges authorized by
this Covenant, which actions may proceed in the
Assembly's discretion directly without any prior
procedure for claims resolution.

In our own case we accept excuses too easily,
in other peopIe's lives we do not accept them
easily enough. C.S. Lewis
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No one can build community in isolation; community life requires private time as well as interdependence with others.
Some connections are planned; others, often the best, just grow from the seeds of shared interest.

Connections within Mariposa are vital to creating community, and connections outside Mariposa are essential to
building a community that is not an island alone unto itself. Promoting community spirit throughout Mariposa builds
understanding and caring. That makes Mariposa an even better place to live and work.

4.1. Stakeholder Participation

Owners and residents at Mariposa are essential
to community life and community success. As
such, the Founder views each resident as an inte-
gral part of Mariposa and a stakeholder in Mari-
posa's community successes. Stakeholders are
encouraged to participate, at their discretion and
level of interest, in community life, events, gov-
ernance, continuing education, and volunteer
opportunities, and the Assembly is encouraged to
provide or provide for opportunities for Owners
and occupants to participate.

Hard work spotlig‘bts”"tbe character of people:
some turn up their sleeves, some turn up their
noses, and some don't turn up at all.
Sam Ewig

4.2. Relationship With Other Entities

(a) General. The Assembly may enter into
cooperative agreements and expend funds for
facilities use, shared services, and development of
projects and activities that benefit Mariposa and
communities outside of Mariposa.

(b) Relationships With Other Nonprofit
Organizations. The Founder or the Assembly
may create, and/or enter into agreements or
contracts with nonprofit organizations to gain
some direct or indirect benefit upon Mariposa
and the surrounding community. Such organiza-
tion(s) may perform a variety of services and
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functions, such as educational, environmental,
conservation, health, wellness, and cultural pro-
grams, benefiting Mariposa and the greater Rio
Rancho area.

If the Founder or the Assembly establishes a
tax-exempt entity for activities within Mariposa,
the Assembly shall~fund theyminimum annual or-
ganizational expe
and may contri
personal propert

y contributions shall be
an Assembly Expense For the purposes of this
secuon a taxexempt organizatlon shallimean
an entity exempt from federal"income taxes in-
der the Internal Revenue Code ("Code"), for
example, entities exempt under Section
501(c)(3) or 501(c)(4), as the Code may be

amended from time to time.

The Assembly may maintain multiple use fa-
cilities within Mariposa for temporary use by tax-
exempt organizations. Such use may be on a
scheduled or "first-come, first-served" basis. A
reasonable maintenance and use fee may be
charged for such use.

(c) Other Third Parties. In the Assembly
Board's sole discretion, the Assembly may pro-
vide services or facilities to the general public or
other people or groups who do not reside within
Mariposa and charge and collect use and con-
sumption fees for such use. The Assembly also
may enter into agreements with third parties to




provide such services or facilities in exchange for
financial or other consideration.

4.3. The Community Beyond Mariposa

As "no man is an island alone unto himself," nei-
ther is a successful community. Mariposa is an integral
part of the greater Rio Rancho and Sandoval County
area and shall not be closed off to neighboring resi-
dents.

Interacting with the greater Rio Rancho and
Sandoval County community is an important part
of the Assembly's purpose, as the Assembly is
uniquely able to connect stakeholders with the
City of Rio Rancho. To achieve this goal, the
Assembly shall work with local governments and
avic groups to promote or address local concerns
and issues and create opportunities for stake-
holders to become involved. This interaction
will foster contributions of time and energy that
will benefit both Mariposa and the larger Rio
Rancho community and enrich the lives of every-
one who lives, works, or plays in Mariposa.

The Assembly, at its discretion, may invite
local «civic and professional group;s-ﬁto engage in
activities at Maripésaf:'(i.e., Girl/Boy Scouts of
America, 4-H, recreational youth sports leagues,
Boys/Girls Clubs, Big Brothers and Big Sisters,
Rotary Club, AARP, Garden Club, Junior
Women's League, NAACP, Veterans Club, and
school community service groups).

Opportunities multiply as they are seized.
Sun Tzu
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The Founder and its design team have endeavored to create a physical presence that respects and compliments the
beauty, unique attributes, and endearing qualities gf the natural environment and the cultural and historical resources of
the surrounding area. This respect is embodied in each stakeholder's property. The Charter and other documents address
how that property is used and maintained. The Assembly does not enforce these documents, but all stakeholders benefit

_from them as everyone uses and enjoys Mariposa's physical features.

The Assembly owns or has use rights in property for its specialized purposes. Whether these purposes are artistic or
cultural, civic or recreational, or a myriad of other activities, the property is to be used and maintained as in any quality

community: with respect.

5.1. Mariposa

“Mariposa," as used throughout this Cove-
nant, consists of the property described in Exhibit
"A" and any additional property made subject to
this Covenant in the future by amendment or
supplement, as provided in Section 5.2. This
Covenant shall run with the title to such prop-
erty, binding the Founder, its successors and as-
signs, and all future owners of any portion of the
property, their respective heirs, successors, suc-
cessors-in-title, and assigns, and any other person
or t.ntltv ‘that now or hereafter has'z any legal, eq-
uitable, or beneficial interest in any portion of
such property. This Covenant shall also be bind-
ing upon the Assembly.

5.2, Expansion of Mariposa

From time to time, the Founder may submit
to the terms of this Covenant all or any portion of
the property described in Exhibit "B" by re-
cording a "Supplement" describing the addi-
tional property to be submitted. The Founder
may record such a Supplement without the con-
sent of any person except the owner of such
property, if not the Founder.

The Founder's right to expand Mariposa un-
der this section expires when all property de-
scribed in Exhibit "B" has been submitted to this
Covenant or 40 years after this Covenant is re-
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corded, whichever is earlier. Until then, the
Founder may transfer or assign this right to any
person who is the developer of at least a portion
of the real property described in Exhibit "A" or
“B." Any such transfer shall be described in a
recorded instrument.execited by the Founder.

property to this Covenant or to develop any of
the property described in Exhlblt “B" in any
manner whatsoever

The Assembly may also submit additional
property to this Covenant by recording a Sup-
plement executed by or on behalf of the Assem-
bly and the owner(s) of the property being sub-
mitted and by the Founder, so long as the Foun-
der owns property described in Exhibit "A" or
"B."

5.3. Additional Covenants and Ease-
ments

The Founder may impose upon portions of
Mariposa covenants and easements in addition to
those set forth in this Covenant, such as the Char-
ter or other covenants creating property restric-
tions and assessments in favor of a property own-
ers association. If someone other than the Foun-
der owns the property, then the instrument im-
posing such covenants and easements must be




signed by such owner evidencing such owner's
consent.

5.4. Ownership and Maintenance of
Property

The Assembly may own and maintain real
_property ("Area of Assembly Responsibil-
ity") subject to the rights and powers of the As-
sembly as set forth in the Assembly's By-Laws and
Articles of Incorporation, and any terms, condi-
tions, covenants, or restrictions set forth in the
instrument conveying such property to the As-
sembly.

The Assembly may enact reasonable rules and
regulations governing access, use, and enjoyment
of the Area of Assembly Responsxblhty Every
owner and the Association shall comply with such
rules and regulations. In addition, the Founder
or the Assembly may grant exclusive and/or non-
exclusive easements over that portion of the Area
of Assembly Responsibility that it owns to non-
profit organizations, the operation of which con-
fers some benefit on Mariposa and the surround-
ing commumty

5.5. Conveyance of Propertfby the
Founder

At any time the Founder owns any property
described in Exhibit "A" or "B," the Founder
may convey to the Assembly, or assign the As-
sembly maintenance responsibility for, improved
or unimproved real estate located within Mari-
posa, personal property, and leasehold or other
property interests. The Assembly shall accept
and maintain, operate, and manage such property
as part of the Area of Assembly Responsibility.
The Assembly also shall perform, as an Assembly
Expense, such obligations and responsibilities
with respect to such property as the Founder may
. assign in writing.

In recognition of the fact that the Founder
conveys real property to the Assembly at no cost
to the Assembly, if conveyed in error or needed

18

to make minor adjustments in property lines, the
Founder, for so long as it owns property de-
scribed in Exhibit "A" or "B," may unilaterally
amend this Covenant to withdraw property from
its coverage and may require the Assembly to
reconvey real property to the Founder or to
other persons.

5.6. Conveyance of Property from Other
Persons

Under negotiated terms, the Assembly may
acquire and maintain improved or unimproved
real estate, personal property, easements, and
leasehold or other property interests from other
persons.

5.7. Dedication of Area of Assembly Re-
sponsibility

Subject to the

proval, of and acceptance by
such entity, the; ¥

eral govemmental Or quas
prov1ded the Assembly Board have determined,
in, their reasonable. A:hscrenon it that such engt.y has

the funding sourcé and commitment properly to
maintain the dedicated property.

5.8. Easements Reserved to the Founder

There is hereby reserved to the Founder and
granted to its duly authorized agents, representa-
tives, successors, assigns, licensees, and mort-
gagees, a perpetual, non-exclusive easement over
property the Assembly owns and over the Area of
Assembly Responsibility for the use, access, and
development of property depicted on the master
land plan for Mariposa. This easement includes,
but is not limited to, a right of ingress and egress
over such property for construction of roads and
for tying in and installation of utilities on such
property. The Founder also reserves for itself the
non-exclusive right and power to grant and re-
cord specific easements as may be necessary, in
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the Founder's sole discretion, in connection with

the orderly development of the property.

5.9. Facilities and Services Open to the
Public

Certain facilities and areas within Mariposa
which the Assembly owns or for which it has re-
sponsibility may be made available for use and
enjoyment of the public. Such facilities and areas
may include, by way of example: trails and
paths; greenbelts; parks and other spots condu-
cive to gathering and interaction; roads; side-
walks; and medians. The Founder may designate
such facilities and areas as open to the public at
the time the Founder makes such facilities and
areas a part of the Area of Assembly Responsibil-
ity or the Assembly Board may do so thereafter.

5.10 Amendments to this Covenant

This Covenant may be amended unilaterally
at any time by the Founder, its successors or as-
signs, if such amendment is necessary (a) to bring
any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial
detexmiiation; (b) to; enable anyf}%éputable title
insurance company-to issue title insurance cover-
age on any portion of the property subject to this
Covenant; (c) to permit any institutional or gov-
ernmental lender, purchaser, guarantor, or in-
surer of mortgage loans to make, purchase, guar-
antee, or insure mortgage loans; or (d) to satisfy
the requirements of any local, state, or federal
governmental agency.

Further, for so long as the Founder owns any
property described in Exhibit "A" or "B," the
Founder may unilaterally amend this Covenant
for any other purpose, provided such amendment
has no materially adverse effect upon any substan-
tive right, privilege, or protection specifically
granted to more than 2% of the Owners.

This Covenant may be amended at any time
by a recorded instrument approved by the As-
sembly Board and the Association's board of di-
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rectors. The Founder's consent shall be required
to amend this Covenant for so long as the Foun-
der owns property described in Exhibit "A" or
"B." Any such instrument shall set forth the in-
tent to amend this Covenant.

No amendment may remove, revoke, or
modify any right or privilege of the Founder
without the written consent of the Founder (or

the assignee of such right or privilege).

Amendments to this Covenant are effective
upon recordation unless a later effective date is
specified.  Any procedural challenge to an
amendment must be made within six months of
its recordation. In no event shall a change of
conditions or circumstances operate to amend
any provision of this Covenant.

5.11. The Covenantjs Duration

the Founder or by
the Assembly B ard and the#Association's board
of directors in theé/manner a§provided in this sec-
tion, this Covenant shall have perpetual duration.
If New Mexico law limits the period during
which covenanits may run with the land, then to
the extent consistent with such law, this Cove-
nant shall automatically be extended at the expi-
ration of such period for successive 10-year peri-
ods, unless terminated as provided below. Not-
withstanding the above, if any provision of this
Covenant would be unlawful, void, or voidable
by reason of any New Mexico law restricting the
period of time that covenants on the land may be
enforced, such provision shall expire 21 years
after the death of the last survivor of the now liv-
ing descendents of Elizabeth I, Queen of Eng-
land.

(b) This Covenant may be terminated at any
time by a recorded instrument approved by the
Assembly Board and the Association's board of
directors. The Founder's consent also is required
to terminate . this Covenant for so long as the
Founder owns property described in Exhibit "A"
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or "B." Any such instrument shall set forth the
intent to terminate this Covenant.

[SIGNATURES ON NEXT PAGE]
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IN Wl 'NESS WHEREOF, the undersigned Founder has executed this Amended and Restated Covenant
this l day of J«L, ,20085 .

FOUNDER: HIGH DESERT INVESTMENT
CORPORATION, a New Mexico cor-

"o DA ML

Name Doucxla.s Y. Co\h)’i'ﬂ/
Title: President

By:
Nam

Tltle'? gecretary

STATE OF NEW MEXICO )
COUNTY OF OANDWNAL )

This instrument was aan’%‘wledged before me on JUL¥ 1 2008 by Blﬁ&&b & E.L\lm}[bAe‘c;t
tary] and DDULAS 4. (otess re51dent] of ngh Desert Investngent Corporation
7 A (A < "h/\,uka«a-—

‘ 5

*{bEAL] S Netary Public?,
' ! My Comm15s1on Expires:

526601/ CADocs\Amend & Restated Covenant-Assembly-070105
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INDEX TO DEFINED TERMS

Advisory Panel, 9 Director of Community Enrichment or DCE, 10
Assembly Assessment, 5 Founder, 1

Area of Assembly Responsibility, 18 Gross Sales Price, 7

Assembly Board, 9 Mariposa, 1

Assembly Expenses, 5 Mariposa Preservation Contribution, 6
Association, 4 Owner, 6

Association Assessments, 6 Supplement, 17

Charter, 5 Units, 5

Code, 15 Youth Board, 11

Covenant, 1
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EXHIBIT "A"

Land Initially Submitted

Tracts 1A-2, 1A-3, 1A-4, 1A-9 and 1A-10 Mariposa East as the same is shown and designated
on the plat of Tracts 1A-1 thru 1A-10 & Tracts OS-1 thru OS-10 Mariposa East recorded July 1,
2004 in Book 407, page 20665 as document number 200420665, and Book 3, Folio 2433-B, in
the records of Sandoval County, New Mexico

Desert Highlands - Mariposa, New Mexico as the same is shown and designated on the plat of
Desert Highlands - Mariposa, New Mexico (a Replat of Tracts 1A-6 Mariposa East and 1A-7A
Desert View - Mariposa, New Mexico) recorded February 11, 2005 in Book 408 page 5003, as
document number 200505003, and Volume 3, Folio 2504B in the records of Sandoval County,

New Mexico

Desert View - Mariposa, New Mexico as the same is shown and designated on the plat of Desert
View - Mariposa, New Mexico (a Replat of Tracts 1A-5, 1A-7, 1A8 & OS-8 Mariposa East) re-
corded February 11, 2005 in Book 408 page 5002, as document number 200505002, and Volume
3, Folio 2504A in the records of Sandoval County, New Mexico ]

Venada Estates - Mariposa, New Mexico as the same is shown ang?
Venada Estates— Mariposa, New Mexico (a Replat of Tracts 1 A-6Ag
Mariposa East) recorded February 11, 2005 in Book 408 page 5001, %%, doeysi

200505001, and Volume 3, Folio 2503BA in the records of Sandoval County, New Mexico

M A R 1 P O § A
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EXHIBIT "B"
Additional Property

Any and all property lying and being in Sandoval County, New Mexico, that is within three miles of any
boundary of the property comprising the Community.

Note to clerk and title examiners:

This Covenant is not intended to create an encumbrance on title to the property de-
scribed in this Exhibit "B." Such title may be encumbered only with the consent of the
owner by filing a Supplement in accordance with Chapter 5.

SANDOVAL COUNTY

200525022
Book- 408 Page- 25022
27 of 46

07/08/2005 02:15:45 PM






SANDOVAL COUNTY

2009006514
Book- 412 Page- 6514
1 of 3
03/11/2009 08:36:00 AM
Upon recording, please return to: Cross-Reference to Charter recorded at:
Myers, Oliver & Price Document 200525022
1401 Central Ave NW Book 408
Albuquerque, NM 87110 Page 25022

Attn: Hope Wynn
STATE OF NEW MEXICO

COUNTY OF SANDOVAL

FIRST AMENDMENT TO AMENDED AND RESTATED COMMUNITY
COVENANT FOR MARIPOSA ASSEMBLY

'S
THIS AMENDMENT (the “Amendment”) is made this l_D_tday of MaveW 2009,
by High Desert Investment Corporation, a New Mexico corporation ("Founder").

BACKGROUND STATEMENT

WHEREAS, the Founder executed and filed that certain Amended and Restated
Community Covenant for Mariposa Assembly, which was recorded on July 8, 2005, as
Document 200525022 in Book 408, Page 25022, et seq., in the Office of the County Clerk of
Sandoval County, New Mexico ("Covenant"); and

WHEREAS, pursuant to the terms of Section 5.10 of the Covenant, the Founder has the
right unilaterally to amend the Covenant for any purpose provided the Founder's right has not
expired, and further provided that the amendment has no material adverse effect upon any

substantive right, privilege, or protection specifically granted to more than 2% of the Owners;
and

WHEREAS, the Founder's right to amend the Covenant has not expired; and

WHEREAS, this Amendment has no material adverse effect upon any substantive right,
privilege, or protection granted to more than 2% of the Owners.

NOW, THEREFORE, the Covenant is hereby amended and restated as follows:

ARTICLE 1
Definitions

The definitions set forth in the Covenant are incorporated herein by reference.
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ARTICLE HI

Amendment to Mariposa Preservation Contribution

2.1.  Section 2.3(f)(i1) Amount of Contribution. The second sentence of Section
2.3(f)(11) of the Covenant is amended to read as follows:

After July 1, 2015, and until such time that the Assembly decides
otherwise, the amount of any such Contribution shall not exceed 0.25%

(one-quarter of one percent) of the Gross Sales Price of the real property
transferred.

2.2.  Section 2.3(f)(ivi(F) Exempt Transfers. Section 2.3(f)(iv)(F) of the Covenant is
amended to read as follows:

(F) Prior to July 1, 2015, by an Owner who purchased the property for
occupancy or residential purposes and not solely for the purpose of
development and trade.

2.3, Section 2.3(f)(iv) Exempt Transfers. Section 2.3(f)(iv) is amended to add a new
subsection 2.3(f)(iv)(J) which reads as follows:

(F) that occurs prior to July 1, 2015.

ARTICLE II1
Amendment

3.1. By the Founder. Until conveyance of the first Unit to a Person other than a
Builder, the Founder may unilaterally amend this Amendment for any purpose.
Thereafter, the Founder may unilaterally amend this Amendment if such amendment is
necessary (a) to bring any provision into compliance with any applicable governmental
statute, rule, regulation, or judicial determination; (b) to enable any reputable title
insurance company to issue title insurance coverage on the Units; (c) to enable any
institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on
the Units; or (d) to satisfy the requirements of any local, state or federal governmental
agency. In addition, during the Development and Sale Period, the Founder may
unilaterally amend this Amendment for any other purpose, provided the amendment has
no material adverse effect upon any right of more than 2% of the Owners.

3.2. By Assembly and Association. This Amendment may be amended at any
time by a recorded instrument approved by the Assembly Board and the Association's
board of directors. The Founder's consent shall be required to amend this Amendment for
so long as the Founder owns property described in Exhibit "A" or "B" to the Covenant.
Any such instrument shall set forth the intent to amend this Amendment.
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3.3, Validity and Effective Date. No amendment to this Amendment may remove,

revoke, or modify any right or privilege of the Founder or the Founder Member without the
written consent of the Founder or of the Founder Member, respectively (or the assignee of such
right or privilege). If an Owner consents to any amendment to this Amendment, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in
any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment. Any amendment shall become effective upon recording unless a later effective date
is specified in the amendment. Any procedural challenge to an amendment must be made within
six months of its recordation or such amendment shall be presumed to have been validly adopted.
In no event shall a change of conditions or circumstances operate to amend any provisions of this

6514

Amendment.

IN WITNESS WHEREOF, the undersigned, on behalf of the Founder, have executed this
Amendment and affixed the corporate seal as of the day and year first written above.

FOUNDER:

ADDRESS:

Name:
Title:

By:
Name:
Title:

STATE OF NEW MEXICO )

) ss.
COUNTY OF SANDOVAL )

HIGH DESERT INVESTMENT
CORPORATION, a New Mexico
corporation

2500 Parkway Avenue NE, Suite 200
Rio Rancho, New Mexico 87144

L Wbk —

Douglas H. Collister
President

SN

Jack Eichom
Senior Vice President

This instrument was acknowledged before me on Mﬂﬁ!'h H ), 2009, by Douglas H.
Collister and Jack Eichorn, President and Senior Vice President, respectively of High Desert
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AVENLSENT

Upon recording. please return to: Cross-Reference to Covenant recorded at:
Myers. Oliver & Price Document 200325022
1401 Central Ave NW Book 408
Albuquerque, NM 87110 Page 23022

At Hope Wynn
STATE OF NEW MEXICO
COUNTY Ol SANDOVAL

SECOND AMENDMENT TO AMENDED AND RESTATED COMMUNITY
COVENANT FFOR MARIPOSA ASSEMBLY

THIS AMENDMENT (the “Amendment™) is made this €3 day of ‘S_c?j_(_\ﬂkr_n 2010,
by High Desert lnvestment Corporation. a New Mexico corporation ("FFounder™).

BACKGROUND STATEMENT

WHEREAS, the Founder executed and filed that certain Amended and Restated
Community Covenant for Mariposa Assembly, which was recorded on July 8, 2003, as
Document 200323022 in Book 408, Page 25022, ¢ seq.. in the Oftice of the County Clerk of
Sandoval County. New Mexico and which was amended by the First Amendment to Amended
and Restated Community Covenant for Mariposa Assembly which was recorded on July §, 2003,
as Document 200900635 14 in Book 412, Page 6514, ¢r seq., in the Office of the County Clerk of
Sandoval County, New Mexico (together "Covenant™): and

WIEREAS. pursuant (o the terms of Scction 3.10 of the Covenant, the Founder has the
right unilaterally to amend the Covenant for any purpose provided the Founder's right has not
expired. and further provided that the amendment has no material adverse effect upon any
substantive right, privilege. or protection specilically granted to more than 29 ol the Owners:
and

WHEREAS. the Founder's vight 1o amend the Covenant has not expired: and

WHEREAS. this Amendment has no material adverse effect upon any stbstantive right.
privilege, or protection granted o more than 2% of the Owners.

NOW . THEREFORL. the Covenant is hereby amended and restated as follows:

ARTICLE T
Definitions

he definitions set forth in the Covenant are incorporated heren by reference.

[¥9)
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ARTICLETI

Deletion of Mariposa Preservation Contribution

2 Marposa Preservation Contribution. The Mariposa Preservation Contibution as

et torth i the Covenant is hiereby termmated and deleted and the Covenant s amended
accordingly. AN references 1o the “Nariposa Preservation Conmbuition™ or “contribation”™ twhen
such reterences relate to the Mariposa Preservation Contrtbution but only to the extent they relate
o the Naiposa Preservation Contribution) are deleted. Without Tumiting the generality of the
torcgoing, the following specitic defetons and amendments ave made w the Covenant:

Section

A Budeet. The words " Nuriposa Preservation Contibuuon™ are
deleted Trom the second paragraph ol this section.

Sceuon 2300 Mariposa Preservation Comribution. This section 1s deleied i its entirery,
ARTICLE H]
Amendment
300 By the Founder. Unil convesance ol the tist Unit to a Pevson other than o

Builder. the Founder may wmilaterally amend this Amendment for any purpose.
Thereafter, the Founder may unilaterally amend this Amendment if such amendment is
necessary (a) 1o bring any provision mto compliance with wny applicable governmental
statute. rale. regalation, or judicial determination: (b 1o enable any reputable utle
ISUALCe company 1o isste e inswrance coverage on the Uniis: (0) to enable any
institutional or governmental lender. purchaser. insurer or guarantor of mortgage foans,
including, Tor example. the Federad Nationad Mortgage Assoctation or Federal Home
Loan Mortgage Corperation, to make, purchase, sure or guurantee mortgage foans on
the Unitstor (d) to satisty the requirements ot any local, state or federal governmental
ageney. o addition, during the Development and Sule Penod. the Founder may
unitaterally amend this Amendment (or any other purpose, provided the wmendment has
no material adverse effect upon any right of more than 2% of the Owners.

1

3 B Assembly and Assoctagion. This Amcudment may be amended at any

tine by arecorded nstrmment approved by the Assembly Board waod the Association’s
board of directors. The Founder's consent shall be required to damiend tns Amendiment tor
o o as the Founder owns property deseritbed m Exhibit "A7 or "B7 o the Covenant.
Anysech nstrament shadl set forth the mrent to aniend ths mendment.

v

P30 Vahdiy and Bffecuve Daies Noamendment to tins Anendinent iy remove.
revohes ormodiy any right or privilege of ihe Founder or the Founder Mamber wihout the
written consent of the Founder or afthie Founder Memberorespectively cor the asstenee of such
right or priviteger I an Owner consenis toainy amendment o this Amicndiment. 0wl be
conclusively presumed that such Qwner has the authority to consent, aid no contrary provision in
any Moerizace or contract between the Owner and a third party will affect the valndite of such
amendment. Ans amendieent shall become elfecurs e upon recording unfoss o fater effective dae



is specified in the amendment. Any procedural challenge to an amendment must be made within
six months ol its recordation or such amendment shall be presumed o have been validly adopred.

In no event shall o change of conditions vr circumstances operate o antend any provisions of this
Amendment.

IN WITNESS WHEREOF. the undersigned, on behall of the Founder, have executed this
Amendment and affixed the corporate scal as ot the day and year first written above.

FOUNDER:  HIGH DESERT INVESTMENT
CORPORATION, & New Mexico
corporation

ADDRESS: 2300 Parkway Avenue NE, Suite 200
Rio Rancho. New Mexico 87144

oo VL i

Namw: Dounm\ t, Collister
Title: President
/
By: -/ /,/ e
Name:  Jack Lichorn
Title:  Senior Vice President

STATE OF NEW MEXICO )
) NS,

COUNTY OF SANDOVAL )

This instrument was acknowledged betore me on . F’f’j‘ 25 02010, by Douglas H.
Collister and Jack Eichorn, President and Senior Vice President, respectively of High Desert
Investment Corporation on behall of the corporation. .

Z“ A :2( / Nt )“r")

\0(‘11\ Puhl

My commission expires:
Souldzedl
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OFFICIAL SEAL
KAREN L. FRICKS
Notary Pubtlic
State of New L
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By-LAaws

OF

MARIPOSA ASSEMBLY, INC.

Chapter 1

Name, Principal Office, and Definitions

Any powerful idea is absolutely fascinating-and absolutely useless unless we choose to use it.
Richard Bach

1.1. Name

The name of the corporation shall be Mariposa
Assembly, Inc. (" Assembly").

1.2, Principal Office

The Assembly's principal office shall be lo-
cated in Sandoval County, New Mexico. It may
have such other offices, either within or outside
Sandoval County, as the Assemblys board of
trustees may determine or as the: Assemblys af-
fairs may require. - ' :

1.3. Definitions

The words used in these Assembly By-Laws
shall have their normal, commonly understood
definitions unless otherwise specified. Unless the
context indicates otherwise, capitalized terms
shall have the same meaning as set forth in the
Community Covenant for Mariposa (as may be
amended from time to time, the "Covenant")
recorded or to be recorded in the public records
of Sandoval County, New Mexico, by High De-
sert Investment Corporation, a New Mexico cor-
poration ("Founder").

Each Person that holds record title to a Unit,
as defined in the Covenant, is referred to in these
Assembly By-Laws as an "Owner." However, a
Person who holds title merely as security for the

performance of an obligation (such as a lender
holding a mortgage or similar security instru-
ment) is not considered an "Owner." If a Unit is
sold under a recorded contract of sale, and the
contract speaﬁcally so states, the purchaser
(rather than the holder. offee simple title) will be

considered the @wner. If ailinit has more than
one Owner, -Owners 3 jointly and sever-
ally obligated 0% erfermr e responsibilities of
the Owner.

Space has been set aside throughout these As-
sembly By- -Laws to allow the reader to make
notes. Any notes made in such spaces are not

part of these Assembly By-Laws.

NOTES AND THOUGHTS
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Chapter 2
Administration of the Assembly

It is not only what we do, but also what we do not do, for which we are accountable.
Moliere

2.1, Management

The Assembly shall have no members. The
Assembly's board of trustees (the "Assembly
Board") shall manage the Assembly's affairs in
accordance with these Assembly By-Laws and the
Covenant (The members of the Assembly Board
are referred to as "Trustees." The term Trustee
shall mean "director" as defined in the New Mex-
ico Nonprofit Corporation Act, Chapter 53, Ar-
ticle 8, New Mexico Statutes). The Assembly
Board shall be selected as provided in Section
3.3,

2.2. Community-Wide Meetings

From time to time, the Assembly Board may
call meetings of the Mariposa owners, occupants,
- and other interested parties. The Assembly
Board shall set the time, place, and agenda for
such meetings. They also shall comimunicate né-
tice of the meetings by (a) posting in a conspicu-
ous location or locations within Mariposa, (b)
publishing in a newspaper or community newslet-
ter, (c) posting on a community cable channel or
intranet or Internet website generally known to
the Mariposa owners and occupants, or (d) simi-
lar means to which the Mariposa owners and oc-
cupants could reasonably be expected to have
access.

Such notice shall be given, published, or
posted not less than 10 nor more than 50 days
prior to the meeting date. Participation in dis-
cussions during community-wide meetings shall
be subject to reasonable regulation by the Assem-
bly Board.

2.3. Special Meetings

The Assembly Board shall call a special com-
munity-wide meeting:

(@) if a majority of a quorum of the Trustees
so directs by resolution;

(b) if the Association's board of directors
requests such a meeting; or

(c) upon petition of the Owners of at least
10% of the Units.

The notice of anyispecial m ting shall be given as

provided in S business shall be
transacted at a s ing except as stated in
the notice. b

NOTESAND THOUGHTS
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Chapter 3

Board of Trustees: Number, Meetings, Powers

Democracy's the worst form of government except for all the others.
Sir Winston Churchill ’

A. Composition and Selection

3.1. Governing Body

The Assembly's affairs shall be governed by
the Assembly Board. Each Trustee shall have one
equal vote.

3.2. Number and Qualification of Trus-
tees

The initial Assembly Board shall consist of the
three Trustees identified in the Articles of Incor-
poration. During the time that the Founder is
authorized to appoint Trustees as provided in
Section 3.3, there shall be at least three and no
more than nine Trustees, as the Founder may
determine. After termination of the Founder's
right to appoint Trustees, the Ttustees shall be
appointed as described in Section 3.3. Each
Trustee shall be a natural person of at least 18
years of age.

3.3.  Selection of Trustees; Term of Of-
fice

For a period of five years from the date the
Covenant originally is recorded, the Founder, in
its discretion, may appoint, remove, and replace
all of the Trustees on the Assembly Board.

Thereafter, the Assembly Board shall be com-
prised of:

(@) five Trustees selected by the Associa-
tion's board of directors in accordance with such
election or appointment procedures as the Asso-
ciation's board may establish;

(b) one Trustee elected by the Owners of
Units which are not subject to the Charter (each
such Owner having one equal vote for each Unit
it owns to be cast by mail or such other means as
the Assembly Board may establish); and

() one Trustee appointed by the Founder
until such time as the Founder no longer owns
any property subject to the Covenant or which it
may unilaterally submit to the terms of the Cove-
nant. Thereafter, the Assembly Board, by major-
ity vote of the Truste‘esi'ihall elect one Trustee.

The terms 9

termination of }
Trustees shall be*sta)gge;ed« with four of the ini-
tially elected Trustees serving three-year terms
and three of the initially elected Trustees servmg
,:as they among themselves de-
termine. Upon “the subsequent expiration of the
term of office of any Trustee, successor Trustees
shall be elected to serve two-year terms. A Trus-
tee may serve any number of consecutive terms.

In addition to the above, the Youth Board may
appoint a representative to serve as a Trustee in
an ex officio capacity, as provided in the Covenant.
The Director of Community Enrichment also
shall serve as a Trustee in an ex officio capacity.

3.4. Resignation and Removal of Trus-
tees; Vacancies

Any Trustee may resign at any time by giving
written notice to the Trustees, the President, or
the Secretary. Such resignation shall take effect
on the date such notice is received or at a later
time specified in the notice. Acceptance of such
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resignation shall not be necessary to make it ef-
fective.

Any Trustee may be removed, with or with-
out cause, upon a majority vote of the other
Trustees or by the Founder, so long as the Foun-
der continues to own any property within Mari-
posa. Any vacancy created by such removal shall
be filled for the unexpired portion of the term in
the same manner as the removed Trustee was
selected (as provided in Section 3.3).

B. Meetings

3.5. Organizational Meetings

The first meeting of the Trustees shall be held
within 90 days following the date of issuance of a
certificate of incorporation at such time and place

as the Trustees shall fix.
3.6. Regular Meetings

Regular Trustee meetings may be held at such
time and place as a majority of the Trustees de-
termine from time to time; however, at least four

meetmgs shall be held dunng each ﬁscal year w1th

3.7. Specxal Meetmgs

When called by written notice signed by the
President, Vice President, or any two Trustees
the Trustees shall hold a special meeting. The
Secretary shall prepare and distribute written
notice of any special meetings specifying the time
and place of the meeting and the nature of any
special business to be considered.

3.8.  Quorum of Assembly Board

At all Assembly Board meetings, a majority of
the Trustees shall constitute a quorum for trans-
acting business, and votes of a majority of the
Trustees present shall constitute the Trustees'
decision, unless New Mexico law provides oth-
erwise. Ifa quorum is present, the Trustees may
continue to transact business, notwithstanding

the withdrawal of Trustees, if any action taken is
approved by at least a majority of the required
quorum for that meeting.

If any Assembly Board meeting cannot be held
because a quorum is not present, a majority of
the Trustees who are present at such meeting
may adjourn the meeting to a time not less than
five nor more than 30 days from the scheduled
date of the original meeting. At the reconvened
meeting, if a quorum is present, any business that
could have been transacted at the originally called
meeting may be transacted without further no-
tice.

3.9. Compensation

Trustees shall not receive any compensation
for acting as such unless a majority of the Trus-
tees consents in writin ) excludmg the Trustee

i“s. ifquestion. A Trustee
for expenses in-

upon approval of

a majority of the otheril'l:u&_

Nothmg herem shall prohlblt the Assembly
frpm compensatmg a Trustee: :or any en'u_/ ' ?‘mth
which a Trustee“is affiliated, for services ‘or sup-
plies furnished to the Assembly in a capacity
other than as a Trustee pursuant to a contract or
agreement with the Assembly. However, such
Trustee must make his or her interest known to
the Trustees prior to entering into such contract,
and a majority of Trustees other than the inter-
ested Trustee must approve such contract.

3.10. Conduct of Meetings

The President or an Assembly Board-approved
designee shall preside over all Assembly Board
meetings. The Secretary shall ensure that min-
utes of the meetings are kept and that all resolu-
tions adopted and all other transactions occurring
at such meetings are kept with the Assembly's
books.

Subject to Section 3.11, and the Assembly
Board's right to deliberate in executive session,
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all Assembly Board meetings shall be open to the
Founder, all Mariposa Owners and occupants,
and all directors, officers, and authorized repre-
sentatives of the Association. Non-Trustees may
not participate in any discussion or deliberation
unless a Trustee requests permission for the at-
tendee to speak. In such case, the President may
limit the time any individual may speak.

Notwithstanding the above, the President may
adjourn any Assembly Board meeting and recon-
vene in executive session, and may exclude per-
sons other than Trustees, for consideration of one
or more of the following topics, without limita-
tion:

(a) employment or personnel matters for
Assembly employees;

(b) legal advice from an attorney for the
Trustees or the Assembly;

(c) pending or contemplated litigation;
and/or

(d) pendmg or t.ontemplated ;matters relat-
ing. to enforcement of: the Assembl 'S documents
or rules.

3.11. Action Without a Formal Meeting

Any action taken or which may be taken at an
Assembly Board meeting may be taken without a
meeting if all Trustees sign a consent setting forth
the action so taken. Such consent shall have the
same force and effect as a unanimous vote. All
consents shall be filed with the minutes of thee
proceedings of the Assembly Board.

3.12.  Electronic Participation

One or more Trustees may participate in and
vote during any regular or special Assembly
Board meeting by telephone conference call, fi-
ber optics, or similar audio or video communica-
tion equipment by means of which all persons
participating in the meeting can hear each other

at the same time. Those Trustees so participating
shall be deemed present at such meeting for all
purposes including determining a quorum.

C. Powers and Duties

3.13. Powers

The Assembly Board shall have all the powers
which New Mexico law provides for nonprofit
corporations and those necessary and desirable to
administer the Assembly's affairs and to perform
the Assembly's responsibilities and to exercise its
rights as set forth in these Assembly By-Laws, the
Covenant, and the Assembly's Articles of Incor-
poration.

For purposes of illustration but not limitation,
the Trustees shall have the power to:

(a) provide ifonniﬁéﬁﬁﬁgg, services, and pro-
grams designed to further thes ssembly's mission
as set forth in

(b) impose reasona e membership require-
ments and/or ;.ha.rge reasonable admission, use,
of consumptxon fees for the usg and en)oyment of
the various servites and progrims providéd by or
through the Assembly and for the use and enjoy-
ment of any of the Areas of Assembly Responsi-
bility; and

(c) enforce the provisions of these Assembly
By-Laws, the Covenant, and the Assembly's Arti-
cles of Incorporation and the rules and regula-
tions of the Assembly, and bring any proceedings

concerning the Assembly.

3.14. Duties

The Assembly Board's duties shall include
those imposed by law, and, without limitation:

(a) overseeing the preparation of and adopt-
ing annual budgets for Assembly Expenses;
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(b) levying assessments, fees, and other
charges to pay for Assembly Expenses, and estab-
lishing the means and method of collecting such
payments as set forth in these Assembly By-Laws,
the Covenant, and the Assembly's Articles of In-
corporation;

(¢) collecting the Mariposa Preservation
- Contribution, and establishing the means and
method of collecting such funds;

(d) making available to any Owner, mort-
gagee, or prospective purchaser of a Unit, copies
of these Assembly By-Laws, the Covenant, and
the Assembly's Articles of Incorporation, and
rules promulgated by the Assembly Board. The
Assembly Board may establish and charge fees to
cover its printing and mailing costs; and

(e) cooperating with the Association and
fulfilling its responsibilities under the Covenant.

NOTES AND THOUGHTS
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CHAPTER 4

Officers
Only those who dare to fail greatly will achieve greatly.
Robert F. Kennedy
4.1. Officers ties as the Assembly Board may from time to time

The Assembly officers shall be a President,
Secretary, and Treasurer. The President and
Secretary shall be elected from among the Trus-
tees; other officers may, but need not, be Trus-
tees. The Assembly Board may appoint such
other officers, including one or more Assistant
Secretaries and one or more Assistant Treasurers,
as it shall deem desirable, such officers to have
the authority and perform the duties the Assem-
bly Board prescribes. The same person may hold
any two or more offices except the offices of
President and Secretary.

4.2, Election and Term of Office

The Assembly Board shall elect the Assembly
officers at such times as it deems‘appropriate or
‘when a:position begomes vacant. <
serve terms of such’ lengd1 as the AsSembly Board
may de51gnate but not to exceed two years.

4.3. Removal and Vacancies

The Assembly Board may remove any officer
whenever in its judgment the Assembly's best
interests will be served and may fill any vacancy
in any office arising because of death, resignation,
removal, or otherwise for the unexpired portion
of the term.

4.4, Powers and Duties

The Assembly's officers shall each have such
powers and duties as generally pertain to their
respective offices, as well as such powers and du-

specifically confer or impose. The President shall
be the Assembly's chief executive officer. The
Secretary shall be responsible for ensuring that
the minutes of all Assembly Board and committee
meetings are kept and shall have charge of such
books and papers as the Assembly Board may di-
rect. The Treasurer shall be primarily responsi-
ble for preparing the budget of Assembly Ex-
penses but may rely upon accounting or other
professionals in the process of doing so.

4.5. Resignation

Any officer may re51gn atiany time by giving
written notice toithe Assembly Board, the Presi-
dent, or the Se Siich resignation shall
take effect on the dite of the receipt of such no-
tice or at any later time specified therein. Accep-
tance of such rpsxguatlon shall not be necessary to
make it effective:"

4.6.  Agreements, Contracts, Deeds,
Leases, Checks, Etc.

All agreements, contracts, deeds, leases,
checks, and other instruments of the Assembly
shall be executed by at least two officers, or by
such other person or persons as may be desig-
nated by Assembly Board resolution.

4.7. Compensation

Compensation of officers shall be subject to
the same limitations as compensation of Trustees
under Section 3.9.
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CHAPTER 5

Management and Administration

Good thoughts are no better than good dreams if you don't fol]ow through.
Ralph Waldo Emerson

5.1. Standards for Trustees and Officers

The Assembly Board shall exercise its powers
in a reasonable, fair, nondiscriminatory manner
and shall adhere to the procedures established in
these Assembly By-Laws, the Covenant, and the
Assembly's Articles of Incorporation.

In performing their duties, Trustees and offi-
cers shall act as fiduciaries and shall be insulated
from liability as provided for directors of corpo-
rations under New Mexico law and as otherwise
provided by these Assembly By-Laws, the Cove-
nant, and the Assembly's Articles of Incorpora-
tion. Trustees and officers shall discharge their
duties as Trustees or officers, and as members of
any committee to which they are appointed, in a
manner that the Trustee or officer believes m
‘ good falth to be in the best mteres}:‘bf the corpo-
ration anid with the cire that an ordmanly pru-
dent person in a like position would exercise un-
der similar circumstances. A Trustee is entitled
to rely on information, opinions, reports, or
statements, including financial statements and
other financial data, prepared or presented by
others to the extent authorized under New Mex-
~ ico law.

5.2,  Liability

(@) A Trustee shall not be personally liable
to the Assembly or any other Person for any ac-
tion taken or not taken as a Trustee if the Trustee
has acted in accordance with Section 5.1 and has
acted in compliance with Section 53-8-25.1 of
the New Mexico Nonprofit Corporation Act as it
may be amended.

(b)  Pursuant to the business judgment
rule, a Trustee also shall not be personally liable
for any action taken or not taken as a Trustee if
the Trustee:

(i) acts within the expressed or im-
plied scope of these Assembly By-Laws, the
Covenant, and the Assembly's Articles of Incor-
poration and his or her actions are not ultra vires;

(ii) affirmatively undertakes to make
decisions which are necessary for the continued
and successful operauon “of, the Assembly and,
when decisions, # X

informed basis

(iif)  acts o“rf a disinterested basis,
promptly chsclo,ses any real or potennal conﬂlct

.....

as to which he has a conflict of interest; and

(@iv) acts in a non-fraudulent manner
and without reckless indifference to the Assem-

bly's affairs.

(©)  The Assembly's officers, Trustees, and
committee members shall not be liable for any
mistake of judgment, negligent or otherwise,
except for their own individual willful misfea-
sance, misconduct, recklessness, or bad faith.
The officers and Trustees shall have no personal
liability with respect to any contract or other
commitment made or action taken in good faith
on the Assembly's behalf.
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5.3. Indemnification

Subject to the limitations of New Mexico law,
the Assembly shall indemnify every officer, Trus-
tee, and committee member against all damages
and expenses, including counsel fees and ex-
penses, reasonably incurred in connection with
any action, suit, or other proceeding (including
settlement of any suit or proceeding, if approved
by the then Assembly Board) to which he or she
may be a party by reason of being or having been
an ofﬁcer, Trustee, or committee member, ex-
cept that the Assembly shall have no obligation to
indemnify any individual against liability or ex-
penses incurred in connection with a proceeding:

(@)  brought by or in the right of the As-
sembly, although it may reimburse the individual
for reasonable expenses incurred in connection
with the proceeding if it is determined, by the
court or in the manner provided above, that the
individual met the relevant standard of conduct
under New Mexico law; or

(b)  to the extent that the individual is ad-
]udgcd hablu for conduct that constitutes:

(1) appro;’i'i-iation, in Vislation of His
or her duties, of any business opportunity of the
Assembly; or

(ii) intentional misconduct or know-
ing violation of the law;

(i)  an unlawful distribution to Trus-
tees or oflicers; or

(iv) receipt of an improper personal
benefit.

This right to indemnification shall not be ex-
clusive of any other rights to which any present
or former officer, Trustee, or committee mem-
ber may be entitled. The Assembly shall maintain
adequate general liability and officers' and direc-
tors' liability insurance to fund this obligation, if

such insurance is reasonably available.

5.4. Training Seminar

In cooperation with or independent of the As-
sociation's board, the Assembly Board may pro-
vide or provide for seminars and continuing edu-
cational opportunities designed to educate and
inform Trustees and officers of their responsibili-
ties as such. Such programs may include instruc-
tion on applicable New Mexico corporate and
fiduciary law principles, other issues relating to
administering community affairs, and upholding
and enforcing these Assembly By-Laws, the
Covenant, and Assembly's Articles of Incorpora-
tion. The Trustees may retain industry profes-
sionals, which may include attorneys and ac-
countants, as appropriate or necessary for such
purpose. The Assembly Board may require that
each newly elected Trustee and officer complete
a training seminar within the first six months of
assuming such position.

tér, during his*or’her term as Trustee of’ officer
or within two years after the term expires. A
Trustee or officer shall promptly disclose in writ-
ing to the Assembly Board any actual or potential
conflict of interest relative to his or her perform-
ance as a Trustee or officer. A Trustee's or offi-
cer's failure to make such disclosure shall be
grounds for removal by a majority vote of the

aatxon or any Assembly or Assocnanon contrac-

other Trustees members. The Trustees may void
any contract that creates a prohibited conflict of
interest.

Notwithstanding the above, Trustees ap-
pointed by the Founder may be employed by or
otherwise transact business with the Founder or
its affiliate, and the Founder may transact busi-
ness with the Assembly.
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[ Assembly Board ]
Standards

Education Board
and Composition
Training

Reasonable- Board members  Represents  Rules prohibit
nessand  receivetraining cross-section  self-dealing

business before and of community  and govemn
judgment during term conflicts of
rule interest

Notwithstanding the above, any Trustee the
Founder appoints may be employed by or other-
wise transact business with the Founder or any
affiliate of the Founder, and the Founder may
transact business with the Assembly, the Associa-
tion, or their contractors.

5.6. Management

The Assembly may employ an agent or agents,
at such compensation as the Assembly Board may
establish, to perform such duties and services as
the Assembly Board shall authorize. Subject to

: the ‘Assembly Board&ﬁ}supervision%ihe Assembly
Board""vn’i’ay delegate to"the agent %f‘agents such
powers as are necessary to perform its assigned

duties but shall not delegate policy-making au-
thority. The Founder may be the agent.

The Trustees may delegate to any single Trus-
tee the authority to act on their behalf on all mat-
ters relating to any agent's duties that arise be-
tween Assembly Board meetings.

The Trustees may not terminate any agency
contract, or retain a new agent, without the
Founder's approval for so long as the Founder
owns property within Mariposa. Any such con-
tract may, among other things, authorize action
as the Assembly's agent with respect to the ex-
penditure of Assembly funds within the scope of
the approved Assembly budget.
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5.7. Right to Cohtract

The Assembly shall have the right to contract
with any person for the performance of various
duties and functions. This right shall include,
without limitation, the right to enter into com-
mon management, operational, or other agree-
ments, or covenants to share costs with a prop-
erty owners association or any other entity within
or outside Mariposa.

5.8. Right to Appoint Committees

The Trustees may appoint such committees as
they deem appropriate to perform such tasks as
the Assembly Board may designate by resolution.
Each committee shall operate in accordance with
the terms of such resolution. Unless otherwise
specified in the resolution creating the commit-
tee, service on a committee shall be for a term of
"tt;p“%"—:s__}gall have the right to
disapprove or veto any c imittee decision or
action. Committees shall have the authority
contractually to bind the Asi &mbly or to commit
the Assembly financially or otherwise.

two years. The

59* leltat;én on Asséigbly Authpﬁty

The Assodiation exists independently from the
Assembly and is managed and administered in
accordance with the Charter and the Association's
other governing documents. Unless the Associa-
tion otherwise specifically consents in writing, or
unless specifically provided in the Charter, the
Assembly has no authority to, and shall not (a)
enforce the Charter or any Association rights; (b)
maintain, improve, operate, or encumber Asso-
ciation-owned or administered property; (c) act
as the Association's agent or representative; (d)
commit the Association to any contracts, obliga-
tions, or costs; (e) hire, terminate, direct, man-
age, or supervise any of the Association's employ-
ees or its managing agent; (f) solicit the Associa-
tion's employees or agents to become the Assem-
bly's employee or exclusive agent (provided, this
shall not prevent the Assembly and the Associa-
tion from being jointly managed); or (g) assess



the Owners, except as otherwise specifically
permitted under the Covenant or the Charter.

This Section is for the benefit of and shall be
enforceable by the Association.

NOTES AND THOUGHTS
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Not everything that can be counted counts, and not everything that counts can be counted.
Albert Einstein ’

6.1. Accounts and Reports

The following management standards of per-
formance shall be followed unless the Assembly
Board, by resolution, specifically determine oth-
erwise:

(a) generally accepted accounting principles
shall be employed,;

(b) the Assembly's cash accounts shall not be
commingled with any other accounts;

(c) no persons, on behalf of the Assembly,
shall accept remuneration from vendors, inde-
pendent contractors, or others providing goods

* or services to the Assembly, whether in the form
of commissions, finder's fees, service fees, prizes,

- gifts, .or, otherwise; -any thing of: value recewed
shall benefit the Assembly, :

(d) the Director of Community Enrichment
or any other agent of the Assembly shall disclose
promptly to the Assembly Board any financial or
other interest which he or she may have in any
firm providing goods or services to the Assembly;
and

¢e) an annual report consisting of at least the
following shall be made available for inspection
by any interested party within 120 days after the
close of the fiscal year: (i) a balance sheet show-
ing actual receipts and expenditures; (i) an oper-
ating (income) statement; and (iii) a statement of
changes in financial position for the fiscal year.
Such annual report shall be prepared on an au-
dited, reviewed, or compiled basis, as the As-
sembly Board determines, by an independent
public accountant. The Assembly's annual report

12

shall be delivered to the New Mexico Public
Regulation Commission in accordance with New
Mexico law.

The Assembly’s Annual Report

Contains the following:

* a balance sheet showing actual
recelpts and expendltures

e an income statement

« a statement of changes in financial
position for the fiscal year

o

The Assembly shall provide any interested
party a copy of the annual finfancial report, mthm
10 business days ’followmg rece1pt of a-written
request for access.

6.2. Borrowing

The Assembly shall have the power to borrow
money for any legal purpose.

6.3. Insurance

Acting through the Assembly Board or its duly
authorized agent, the Assembly shall obtain and
maintain in effect the following types of insur-
ance, if reasonably available and affordable and to
the extent the Assembly Board deems reasonably
necessary:

(@) Blanket property insurance covering
“risks of direct physical loss" on a "special form"
basis (or comparable coverage by whatever name




denominated) for such improvements as custom-
arily are insured on property which the Assembly
owns, if any. If such coverage is not generally
available at reasonable cost, then "broad form"
coverage may be substituted. All property insur-
ance policies which the Assembly obtains shall
have policy limits sufficient to cover the full re-
placement cost of the insured improvements;

(b) Commercial general liability insurance
on any property which the Assembly owns or
maintains, insuring the Assembly for damage or
injury which the Assembly or any of its employ-
ees, agents, or contractors negligently causes
while acting on its behalf. The commercial gen-
eral liability coverage (including primary and any
umbrella coverage) shall have a limit of at least
$3,000,000.00 per occurrence with respect to
bodily injury, personal injury, and property dam-
age; however, should additional coverage and
higher limits be available at reasonable cost which
a reasonably prudent person would obtain, the
Assembly shall obtain such additional coverage or
limits;

(©) Workers compensation _insurance aq,d
“employers liability insyrance, if and’to the extent
required by law; ' r

(d) Directors and officers liability coverage;

(e) Fidelity insurance covering all persons
responsible for handling Assembly funds in an
amount determine in the Assembly Board' busi-
ness judgment but not less than an amount equal
to one-quarter of the Annual Assessments on all
individually owned property plus reserves on
hand. Fidelity insurance policies shall contain a
waiver of all defenses based upon the exclusion of
persons serving without compensation; and

(f) Such additional insurance as the Assem-
bly Board, in the exercise of their business judg-
ment, determines advisable, which may include,
without limitation, flood insurance, boiler and
machinery insurance, and building ordinance
coverage.

13
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We find no real satisfaction or happiness in life without obstacles to conquer and goals to achieve.
Dr. Maxwell Maltz

7.1. Fiscal Year

The Assembly's fiscal year shall be the calendar
year unless the Assembly Board establishes a dif-
ferent fiscal year by resolution.

7.2. Parliamentary Rules

Except as may be modified by the Assembly
Board, Robert's Rules of Order (current edition)
shall govern the conduct of Assembly proceedings
when not in conflict with New Mexico law, the
Assembly's Articles of Incorporation, or these
Assembly By-Laws.

7.3. Conflicts

If there are conflicts among the _provisions of
- New. Mexico law, the Covenant, ﬂthe Assemblys
Articles of Incorporatmn and t_hese Assembly By-

Laws, the provisions of New Mexico law, the
Covenant, the Assembly's Articles of Incorpora-
tion, and these Assembly By-Laws (in that order)
shall prevail.

Diagrams, tables, and text set apart in boxes,
some with "key" icons, are used in the Covenant
and in these By-Laws to illustrate concepts and
assist the reader. If there is a conflict between
any of these and the text of the documents, the
text shall control. In addition, the quotations set
apart in boxes are for information only and have
no legal effect.

7.4, Books and Records

(a) Inspection by Owners and Mort-
gagees. The Assembly Board shall make the fol-
lowing available for inspection and copying by the

14

Founder, any Owner, mortgagee of a Unit, or
the duly authorized representative of any of the
foregoing at any reasonable time and for a pur-
pose reasonably related to his or her interest in
his or her property: the Assembly's Articles of
Incorporation, the Covenant, and these Assembly
By-Laws, including any amendments, Assembly
rules, books of account, and the minutes of As-
sembly Board meetings. The Assembly shall pro-
vide for such inspection to take place at the As-
sembly's office or at such other place as the As-

to (i) notice to be_givensto Ehe custodian of the
records; (i) hours and days of the week when
such an mspectmn may be made; and (lii) pay-
ment of the ¢ tm__of reproducmg copies of docu-
ments requested.

(c) Inspection by Trustees. Every Trustee
and the Founder shall have the absolute right at
any reasonable time to inspect all books, records,
and documents of the Assembly and the physical
properties the Assembly owns or controls. The
right of inspection by a Trustee or the Founder

. includes the right to make a copy of relevant

documents at the Assembly's expense.

7.5. Notices

Unless otherwise provided in these Assembly
By-Laws, all notices, demands, bills, statements,
or other communications under the Covenant or
these Assembly By-Laws shall be in writing and
shall be deemed to have been duly given if deliv-
ered personally or if sent by United States Mail,
first class postage prepaid:




(a) if to an Owner, at his or her address as
designated in writing and filed with the Assem-
bly's Secretary or, if no such address has been
designated, at the address of the owner's property
within Mariposa;

(b) if to the Association, to the address des-
ignated by the Association in writing to its Secre-
tary, or if no such address has been designated, at
the Association's principal office; and

(c) if to the Assembly, the Founder, Trus-
tees, or managing agent, at the Assembly's, the
Founder's, Trustees', or managing agent's princi-
pal office, or at such other address as shall be des-
ignated by notice in writing.

All such notices shall be deemed delivered (a)
upon personal delivery to the party or address
specified above; or (b) on the third day after
mailing when rmailed by first class mail, postage
prepaid, and properly addressed. Notices given
by personal delivery, telephone, or other device
shall be delivered or transmitted at least 72 hours
before the time set for the meeting, .

Altéfﬁaﬁvely, all such notices may be sent by
means of facsimile or other electronic communi-
cation with confirmation of receipt. Such notice
shall be deemed delivered upon transmission and
confirmation of receipt.

Except for emergency meetings, notice of
each Assembly Board meeting shall be communi-
cated to Owners and occupants of the Mariposa
community by posting in a conspicuous location
or locations within Mariposa, publishing in a
newspaper or community newsletter, or posting
on a community cable channel or intranet or
internet website generally known to Mariposa
Owners and occupants, or by similar means to
which the owners and occupants could reasonably
be expected to have access. As an alternative to
providing separate notice for each meeting, the
Assembly Board may post or publish a schedule of
upcoming, regular Assembly Board meetings.

15
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Transactions of any Assembly Board meeting,
however called and noticed or wherever held,
shall be as valid as if taken at a meeting duly held
after regular call and notice if (a) a quorum is
present, and (b) either before or after the meet-
ing each absent Trustee signs a written waiver of
notice, a consent to holding the meeting, or an
approval of the minutes. The waiver of notice or
consent need not specify the meeting's purpose.
Notice of a meeting also shall be deemed given to
any Trustee who attends the meeting without
protesting before or at its commencement about
lack of adequate notice.

7.6. Amendment

The Founder may unilaterally amend these
Assembly By-Laws at any time if such amend-
ment is necessary (a) to bnng any provision into
compliance with yany- apphcable governmental
statute, rule or regulation, orjjudicial determina-
tion; (b) to enable any repu v_fble title insurance
company to issueit] 5
enable any msututmnal o; governmenta] lender,
puzchaser, insurer, or guarantor of mortgage
loans, mcludmg, for examplé; the Federal“ Na-
tional Mortgage ‘Association”‘or Federal’ Home
Loan Mortgage Corporation, to make, purchase,
insure, or guarantee mortgage loans; (d) to en-
able any governmental agency or reputable pri-
vate insurance company to insure mortgage
loans; or (e) to satisfy the requirements of any
governmental agency.

In addition, these Assembly By-Laws may be
amended from time to time by the Assembly
Board upon approval of a majority of the Trus-
tees; provided, any amendment shall require the
Founder's written consent for so long as the
Founder owns any property described in Exhibit
"A" or "B" to the Covenant. Notwithstanding
the above, the percentage of votes necessary to
amend a specific clause shall not be less than the
prescribed percentage of affirmative votes re-
quired for action to be taken under that clause.
Any amendment by the Assembly Board shall be




prepared and signed by the President or Vice
President and by the Secretary or Treasurer of
the Assembly - certifying that the requisite ap-
proval was obtained.

Amendments are effective upon adoption and
execution by two officers and shall be recorded.
No amendment may remove, revoke, or modify
any right or privilege of the Founder without the
Founder's written consent or the assignee of such
right or privilege. No amendment may remove,
revoke, increase, or modify any Association right,
privilege, or obligation without the Association's
written consent.

NOTES AND THOUGHTS
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OFFICE OF THE
PUBLIC REGULATION COMMISSION

CERTIFICATE OF INCORPORATION
OF
MARIPOSA ASSEMBLY, INC.

2557254

The Public Regulation Commission certifies that the
Articles of Incorporation, duly signed and verified
pursuant to the provisions of the '

NONPROFIT CORPORATION ACT
(53-8-1 to 53-8-99 NMSA 1978)
have been received by it & are found to conform to law.

Accordingly, by virtue of the authority vested in it by
law, the Public Regulation Commission issues this
Certificate of Incorporation & attaches hereto, a duplicate
of the Articles of Incorporation.

Dated: MARCH 7, 2005

In testimony whereof, the Public Regulation of the
State of New Mexico has caused this certificate to be
signed by its Chairman and the seal of said
Comnyjssion to affixed at the Cjty of Santa Fe.

i

~ " Caiphan

Bureau Chief ¥
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ARTICLES OF INCORPORATION
OF
MARIPOSA ASSEMBLY, INC.
(A New Mexico Nonprofit Corporation)

The undersigned, acting as Incorporator to form a corporation under the New Mexico
Nonprofit Corporation Act, N.M. Stat. Ann. § 53-8-1, et seq., ("Act") adopts the following
Articles of Incorporation:

Article 1. Name. The name of the corporation is Mariposa Assembly, Inc. (the
"Assembly™).

Article 2. Principal Office. The address of the initial principal office of the
Assembly, and the initial mailing address of the Assembly, is 3791 Southern Boulevard, Suite
202, Rio Rancho, New Mexico 87124.

Article 3. Duration. The Assembly shall exist in perpetuity unless otherwise
terminated or dissolved by law or in accordance with Article 13.

Article 4. Definitions. All capitalized terms used herein which are not defined shall
have the meaning set forth in the Community Covenant for Mariposa, recorded or to be recorded
by High Desert Investment Corporation, a New Mexico corporation, in the office of the Clerk of
the County Court of Sandoval County, New Mexico, as amended from time to time (the
"Covenant").

Article 5. Membership. The Assembly shall have no members.

Article 6. Purposes. Subject to any limitations imposed by the Act, the Assembly
shall exist for the purpose of providing an entity for the furtherance and promotion of i) building
a sense of community throughout Mariposa as described in the Covenant; and i1) the common
good and general welfare of the people of Mariposa and the greater Rio Rancho area and such
other activities as are permitted to be carried on by a corporation exempt from federal income tax
under Section 501(c) of the Internal Revenue Code, or the corresponding section of any future
federal tax code.

The Assembly is not organized, and shall not be operated, for pecuniary gain or profit. It
does not contemplate the distribution of gains, profits, or dividends to its members or to any
private shareholder or individual. The property, assets, profits, and net income of this
corporation are irrevocably dedicated to purposes consistent with 501(c)(4) of the IRC. No part
of the earnings of this corporation shall ever inure to the benefit of any director, trustee, officer,
shareholder, or member of the corporation, or to the benefit of any private individual.

The corporation shall exist to provide or provide for programs, services, and activities
permitted to be carried on by a corporation exempt from federal income tax under Section
501(c)(4) of the Internal Revenue Code of 1986, as amended, or the corresponding provision of
any future United States internal revenue law ("IRC"); however, if the corporation at any time
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determines that is not feasible for, or in the best interest of, the corporation to be organized as a
501(c)(4) corporation, or if tax-exempt status is not granted or is revoked, the corporation may
be organized or reorganized, as applicable, as another type of corporation, which may or may not
have tax-exempt status. This corporation shall not, except to an insubstantial degree, engage in
any activities or exercise any powers that are not in furtherance of the purposes of this
corporation.

Article 7. Powers. Subject to the following limitations, the Assembly shall have all
of the common law and statutory powers conferred upon nonprofit corporations under New
Mexico law and all of the powers necessary or desirable to perform the obligations and duties
and to exercise the rights and powers set out in these Articles, the Assembly's By-Laws, and the
Covenant.

No substantial part of the Assembly's activities shall be the carrying on of propaganda, or
otherwise attempting to influence legislation. The Assembly shall not participate in, or intervene
in (including the publishing or distribution of statements), any political campaign on behalf of or
in opposition to any candidate for public office.

The Assembly shall make no distributions of income to its trustees or officers.

Article 8. Board of Trustees. The Assembly's business and affairs shall be
conducted, managed, and controlled by a Board of Trustees performing the same role as a board
of directors under the Act. The Board may delegate its operating authority to such companies,
individuals, or committees as it, in its discretion, may determine.

The initial Board shall consist of three trustees, as provided in the By-Laws. The names
and addresses of the initial trustees, who shall hold office until their successors are elected and
have qualified, or until removed, are as follows:

Richard G. Elkins Cynthia Steiner

3791 Southern Boulevard 3791 Southern Boulevard

Suite 202 Suite 202

Rio Rancho, New Mexico 87214 Rio Rancho, New Mexico 87214

Charles Price

c/o Myers, Oliver & Price P.C.
1401 Central Avenue NW
Albuquerque, New Mexico 87104

The method of selection and removal of trustees and filling of vacancies on the Board,
and the term of office of trustees, shall be as set forth in the By-Laws.

Article 9. By-Laws. The By-Laws shall be adopted by the Board of Trustees and
may be altered, amended, or rescinded in the manner provided in the By-Laws.




Article 10.  Liability of Trustees. To the fullest extent that the Act, as it exists on the
date hereof or as it may hereafter be amended, permits the limitation or elimination of the
liability of directors, no trustee of the Assembly shall be personally liable to the Assembly for
monetary damages for breach of duty of care or other duty as a trustee. No amendment to or
repeal of this Article shall apply to or have any effect on the liability or alleged liability of any
trustee of the Assembly for or with respect to any acts or omissions of such trustee occurring
prior to such amendment or repeal.

Article 11. Indemnification of Trustees and Officers.

To the extent consistent with the New Mexico Nonprofit Corporation Act, as it exists on
the date hereof or as it may hereafter be amended, the Assembly shall indemnify its officers and
trustees to the extent required by the Covenant and By-Laws.

Article 12. Amendments. These Articles may be amended only upon a resolution
duly adopted by a majority of the trustees, and the consent of Founder so long as the Founder
owns any property subject to the Covenant or which it may unilaterally subject to the Covenant;
however, no amendment may be in conflict with the Covenant and no amendment shall be
effective to impair or dilute any rights of any particular class of Persons that are subject to the
Covenant without the approval of a majority of the Persons whose rights are so impaired or
diluted.

Article 13.  Dissolution. Except as otherwise required under applicable New Mexico
law, dissolution of the Assembly shall be authorized only upon a resolution duly adopted by a
majority of the trustees. In the event of dissolution, a plan of distribution, in a resolution duly
adopted by a majority of the trustees of the Assembly, and subject to applicable provisions of
New Mexico law, shall provide that all assets of the Assembly be distributed to, or its assets be
sold, and the proceeds distributed to, one or more organizations organized and operating for one
or more exempt purposes within the meaning of Section 501(c) of the Internal Revenue Code, or
the corresponding section of any future federal tax code, or to the federal government, or a state
or local government, for a public purpose.

Article 14.  Incorporator. The name of the sole incorporator of the Assembly is
Hope M. Wynn, whose address is Myers, Oliver & Price, P.C., 1401 Central, NW, Albuquerque,
New Mexico 87104.

Article 15.  Registered Agent and Office. The street address of the initial registered
office of the Assembly is Myers, Oliver & Price, P.C., 1401 Central, NW, Albuquerque, New
Mexico 87104, and the name of the initial registered agent at such address is Hope M. Wynn.




IN WITNESS WHEREOF, the uﬁ

lersigned Incorporator has executed these Articles of

Incorporation on %fh/\« day of

an , 2005.

‘ a,v‘/

Hope M. nn,(S)(e Incorporator
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STATEMENT OF ACCEPTANCE OF APPOINTMENT
BY DESIGNATED INITIAL REGISTERED AGENT

CORFORAT,- NTsuEEAU

I, Hope M. Wynn, hereby acknowledge that the undersigned individual or corporation
accepts appointment as Initial Registered Agent of Mariposa Assembly, Inc., the corporation

which is named in the annexed Articles of Incorporation.

\

(Sign on this lin if\he regjsyered agent named in the Articles of Incorporation is an individual.
If this line is signed¥the ines below do not apply and must be left blank.)

(If the following lines are used, the signature line above does not apply and must be left blank)

(If the registered agent named in the Articles of Incorporation is a corporation, type or print the
name of the corporation here.)

By
(An authorized officer of the corporation being appointed as registered agent must sign here)

T PIBLIC REG. COMM.
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