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High Desert Investment Corporation, aNew Mexico corporation, as the Founder of Mariposa, has es­

tablished and recorded this Community Charter ("Charter") to provide a governance structure and a 

flexible system of standards and procedures for the overall development, expansion, administration, main­

tenance, and preservation of Mariposa as a master planned community. The Charter sets forth provisions 

regarding development, property ownership, operating methods, and the rights and responsibilities of the 

Association and owners. Attached as Exhibit "0" to the Charter is the Association's By-Laws, which are 

drafted in accordance with New Mexico non-profit corporation law and set forth the procedures for oper­

ating the Association. 

The Founder intends to develop Mariposa as a mixed-use community while combining the traditions of 

the Southwest with a unique living experience. An integral part of Mariposa's development plan is the 

formation of Mariposa Community Association, Inc., a New Mexico nonprofit corporation whose member­

ship consists of all owners of residential property in Mariposa (the "Association"). The Association's 

roles are to own, operate andlor maintain various common areas and community improvements and to 

administer and enforce this Charter and the other Governing Documents referenced in this Charter. In 

order to assure that Mariposa is developed, maintained, and preserved in a manner that is consistent with 

these goals, the Founder has recorded or intends to record the Community Covenant for Mariposa, which 

governs all of the property within Mariposa and institutes community building initiatives. In addition, the 

Founder has established this Charter to provide a governance structure and a flexible system of standards 

and procedures for the overall development, administration, maintenance, and preservation of certain resi­

dential components of Mariposa. 

DECLARA nON OF COVENANT 

The "Community" referred to in this Charter consists of the property described in Exhibit "A" and 

any additional property made subject to this Charter in the future by amendment or supplement, as pro­

vided for in the following chapters. This Charter shall run with th~ title to such property, binding not only 

Mariposa Development Company, its successors and assigns (the "Founder"), but also the future owners 

of any portion of the property; their respective heirs, successors, successors-in-title, and assigns; and any 

other person or entity that now or hereafter has any legal, equitable, or beneficial interest in any portion of 

such property. This Charter shall also be binding upon the Association, its successors and assigns. 
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PART ONE: INTRODUCTION TO THE COMMUNITY 

To accomplish great things, we must not only act, but also dream; not only plan, but also believe. 

Anatole France 

() 
;;,..;-

M A R I P 0 S A 

2 
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A community is 8uided and 80verned by certain 

principles that each owner and resident, by choosin8 to 

own property or reside in the community, aaree to up­

hold. Those principles are set forth in the community's 

80vernin8 documents, which serve as a tie that binds 

the community t08ether, 8ive it structure, and provide 

8uidance to all who participate in its 8rowth and evo­

lution. 

as on anyone else that may now or in the future 

have an interest in any portion of the property 

comprising the Community. Such documents, 

referred to in this Charter as the "Governing 

Documents," include this Charter and the other 

documents described in Table 1.1, as they may 

be amended. All owners and occupants, as well 

as their tenants, guests, and invitees, are required 

to comply with the Governing Documents. All 

owners and occupants shall be held accountable 

and liable for the actions of their tenants, guests, 

and invitees. 

1.1. Scope and Applicability 

The Community has been established and is 

administered pursuant to various documents that 

have a legal and binding effect on all owners and 

occupants of property in the Community, as well 

.A.~ .• 

GOVERNING DOCUMENTS ,,--- ~. 
Community Charter: this Community Charter for Mariposl !Which cr;J"obligatiOnS that are 

~ 

(recorded) binding upon the Association and all pre b.,t and fut. wners of property in 
Mariposa ,,~~ 

Supplement: a recorded Supplement to this Charter, which may submit additional prop-

(rMd) A I ~rty to thitCharter; c~e easemeger the pro~ty describ~ the 
~upplemen . impose ad ·tional oblig ·on. or restrictio s on such . 0, rty; 

designate Neighborhoods, Service Areas, Election Districts, or Limited 
Common Areas; or any of the foregOing 

Articles of Incorporation: the Articles of Incorporation of Mariposa Community Association, Inc., as 
(filed with the New Mexico Secre- they may be amended, which establish the Association as a nonprofit corpora-
tary of State) tion under New Mexico law 

By-Laws: the By-Laws of Mariposa Community Association, Inc. adopted by its Board 
(attached as Exhibit "0") of Directors, as they may be amended, which govern the Association's inter-

nal affairs, such as voting, elections, meetings, etc. A copy of the By-Laws is 
attached as Exhibit "0" 

Guidelines for Sustainability: the deSign, architectural, and aesthetics standards, and su~tainable develop-
(Founder adopts) ment and environmental preservation guidelines adopted pursuant to Chapter 

5, as they may he amended, which govern new construction and modifica-
tions to Units, including structures, landscaping, conservation, and other 
items on Units 

Rules: the rules of the Association adopted pursuant to Chapter 7, which regulate 
(initial set attached as Exhibit "C") use of property, activities, and conduct within Mariposa 
Board Resolutions: the resolutions which the Board adopts to establish rules, policies, and proce-
(Board adopts) dures for internal governance and Association activities and to regulate the 

operation and use of the property which the Association owns or controls 

Table 1. 1 - Governing Documents 

3 



Governing Documents 

1.2. Additional Covenants 

The owner of any property within the Com­

munity may impose additional covenants on such 

property with such approval as may be required 

pursuant to Section 17.3 and 20.6. If the provi­

sions of any such additional covenants are more 

restrictive than the provisions of this Charter, the 

more restrictive provisions control. The Associa­

tion shall have standing and the power, but not 

the obligation, to enforce any such additional 

covenants. 

1.3. Conflicts/Severability 

If there are conflicts between any of the Gov­

erning Documents and New Mexico law, New 

Mexico law shall control. If there are conflicts 

between or among any of the Governing Docu­

ments, then the Charter, the Articles, and the 

By-Laws (in that order) shall control. If there is a 

conflict between the Governing Documents and 

any additional covenants recorded on any prop­

erty within the Community (or the rules or poli­

cies adopted pursuant to any such additional 

covenants), the Governing Documents will con-

tr°M A R I 
Diagrams, tables, and text set apart in boxes, 

some with "key" icons, are used in the Govern­

ing Documents to illustrate concepts and assist 

the reader. If there is a conflict between any of 

these and the text of the Governing Documents, 

the text shall control. In addition, the quotations 

throughout this Charter are for information only 

and have no legal effect. 

Space has been set aside throughout this Char­

ter to allow the reader to make notes. Those 

spaces and the heading that denotes the spaces are 

not part of this Charter. 

If any court determines that any provision of 

this Charter is invalid, or invalid as applied in a 

particular instance, such determination shall not 

affect the validity of other provisions or applica­

tions of such provision in other instances. 

4 
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Capitalized terms used in the Governing 

Documents have the meaning described in the 

paragraph where they first appear in bold print. 

An index to defined terms may be found at the 

end of this Charter. All other terms used in the 

Governing Documents have their natural, com­

monly accepted definitions. 

1.5. Interpretation of Certain Refer.;. 

ences 

Consent or Approval. All references in the 

Governing Documents to "consent" or rr ap­

proval" shall refer to permission or approval, 

which unless otherwise expressly qualified in the 

specific provision, may be granted or withheld in 

the discretion of the Person whose consent or 

approval is required. 
.. t"'" 

Discretion a Deter. All refer-

ences in the G rning Do ,. ents to "discre-

tion" or to the ' .. Pt to II •• rmine" any matter 

shall refer to the so e·~an solute power or right 

to decide or act. Unless otherwise expressly lim­
itO in the ~g DoctliPents or b~aw, 
aAyone autho~e,Jin the Go~rning Do~ts 
to exercise discretion or make a determination 

may do so without regard to the reasonableness 

of, and without the necessity of justifying, the 

decision, determination, action, or inaction. 

Person. References in the Governing Docu­

ments to a "Person" or "Persons" shall refer to 

an individual, a corporation, a partnership, a lim­

ited liability company, or any other legal entity. 

Notice. All references in this Charter to "no­

tice" shall be deemed to refer to written notice 

by personal delivery, United States mail, private 

carrier, or, if the intended recipient has given its 

prior written authorization to use such method of 

delivery, facsimile or electronic mail with writ­

ten confirmation of transmission. 



Governing Documents 

Notices shall be deemed to have been duly 

given and effective if: 

(a) sent by United States mail, three days af­

ter deposited with the U.S. Postal Service, cor­

rectly addressed, with first class or higher prior­

ity postage prepaid; 

(b) delivered personally or by private car­

rier, when actually delivered to the address of the 

intended recipient, as evidenced by the signature 

of the person at such address who accepts such 

delivery; or 

(c) sent by facsimile or electronic mail, upon 

transmission, as evidenced by a printed confirma­

tion of transmission. 

RecordinB' All references in the Governing 

Documents to a "recorded" legal instrument, 

or to recordation or the recording of a legal in­

strument, shall refer to an instrument filed or the 

filing of a legal instrument in the official records 

of Sandoval County, or such other place desig­
nated as the official location for filing documents 

affecting title to real estate in Sandoval County in 

or1~tuake them~atter of Pit record. I 
Community- Wide Standard. Where the 

Governing Documents require compliance with 

the "Community-Wide Standard," the stan­

dard to be applied is the highest of: (a) the stan­

dard of use, conduct, architecture, landscaping, 

or aesthetic matters generally prevailing in the 

Community, or (b) the minimum standards de­

scribed in this Charter, the Community Cove­

nant, the Guidelines for Sustainability, the Rules, 

and Board resolutions. The Community-Wide 

Standard may contain objective elements, such as 

specific maintenance requirements, and subjec­

tive elements, such as matters subject to the 

Board's, the Assembly's, or the Sustainability Re­

view Board's discretion. The Community-Wide 

Standard mayor may not be set out in writing. 

The Founder initially shall establish such stan­

dard; however, the Community-Wide Standard 

5 

may evolve as development progresses and as 

Mariposa changes. 

Maintenance. All references in this Charter 

to "maintenance" shall refer to maintenance, 

repair, rehabilitation, and renewal. 

1.6. Term and Termination 

~There is an old concept of law known as 

the "Rule Against Perpetuities" that restricts how 

long covenants can affect the title to land. Many 

jurisdictions no longer observe such rule; how­

ever, where the rules applies, the term of the 

covenants cannot exceed 21 years after the death 

of a named person who is living at the time the 

covenants are recorded. 

This Charter is intended to be of perpetual 

duration. Howevq..vJ[New Mexico law restricts 

the duration o~,~ts r . . g with the land, 
any provision' .' s Charter . ected by such law 

shall run with an..i. bind th nd for so long as 

permitted under tlfe1!o.1.a. , fter which time the 

proVlslOps shall be automatically extended for 

sf)essive 10-~eriods ~ss at least 7~.o of 
ttJ; then Own~t.d the Fo~er, for soJor!g as 

it owns any property within Mariposa, sign a 

document stating that the Charter is terminated 

and that document is recorded within the year 

before any extension. In such case, this Charter 

shall terminate on the date specified in the termi­

nation document. 

If any provision of this Charter is or becomes 

unlawful, void, or voidable by reason of any rule 

restricting the period of time that covenants can 

affect title to property, that provision shall expire 

21 years after the death of the last survivor of the 

now living descendants of Elizabeth II, Queen of 

England. 

This section shall not permit termination of 

any easement created in this Charter without the 

consent of the holder of such easement. 
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Governing Documents 

Government is a trust, and the cifficers <if the 

Bovernment are trustees; and both the trust and 

the trustees are created Jar the benifit <if the 

people. Henry Clay 
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Chapter 2 
Community Administration 

Vibrant communities depend upon all cif their 

stakeholders working together to uphold community 

standards and achieve the vision and goals for the 

community. The Founder, the Association, the owners, 

the builders, and others have a role in the functioning 

cif the community and in helping to fulfIll that vision. 

This chapter identifies these stakeholders and describes 

their roles in administering the Community. 

2.1. The Founder 

The Founder has established the vision for the 

Community and, through the Governing Docu­

ments, has set forth the founding principles that 

will gUide the Community during the initial pe­
riod of development and sale and thereafter. The 

Founder1s proposed plan for development of the 
Community is described in the land use plan(s) 

for Mariposa approved by Sandoval County, New 
Mexico and adopted by the City of Rio Rancho, 

as it may be supplemented and amended from 

tim~oAime, which &compasses Dof the pro i­
ert! dVslribed in E~ I1AI1 and Lr a porti 

of the property described in Exhibit "BI1 (the 

"Master Plan l1
). However, the Founder is not 

obligated to submit property shown on the Mas­
ter Plan to this Charter. In addition, the Founder 

may submit property to this Charter that is not 

shown on the Master Plan. 

Components of the Master Plan which are in­

corporated herein by reference are: (i) the An­

nexation and Development Agreement Between 

the City of Rio Rancho, the Albuquerque Acad­

emy, and High Desert Investment Corporation, 

dated February 13,2002, as amended or supple­

mented from time to time; and (ii) all develop­
ment or maintenance standards, ordinances, or 

modifications imposed against Mariposa by the 

City of Rio Rancho or other governmental agen­

cies. Amendments to any of the above shall not 

7 
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require an amendment to this Community Char­

ter. 

The Founder has reserved various rights in the 

Governing Documents with respect to develop­
ment and administration of the Community. The 

Founder may exercise certain of these rights 
throughout the I1Development and Sale Pe­

riod,11 which is the period of time during which 

the Founder or any of its successors or assigns 

owns real property in the Community or has an 

unexpired option to expand the Community pur­

suant to Chapter 17. 

Other rights may be exercised only during the 
"Founder Contr el'iod,l1 which is the pe-

riod of time tha e Foun > is entitled to ap-

point a majorit . f the me ,·rs of the Associa­

tion1s board of <:1m ors C ,rd l1
). It beginS on 

the date of the Ass~Giatitmls incorporation and 

terminates upon the fIrst of the following to oc-cr 0 S A 
(a) when 75% of the total number of Units 

permitted by the Master Plan have certificates of 

occupancy issued thereon and have been con­

veyed to persons other than builders holding title 
for purposes of construction and resale; 

(b) 40 years after this Charter is recorded; 

or 

(c) when, in its discretion, the Founder so 

determines and declares in a recorded instru­

ment. 

The Founder has certain approval rights for a 

limited period as provided in the By-Laws after 
the termination of the Founder Control Period. 

The Founder may assign its status and rights as 

the Founder under the Governing Documents to 

any person who takes title to any portion of the 



Community Administration 

property described in Exhibit "A" or "B" for the 

purpose of development and! or sale. Such as­

signment shall be made only in a recorded in­

strument signed by both parties. 

2.2. The Association 

The Founder has established the Association as 

the primary entity responsible for administering 

Mariposa in accordance with the Governing 

Documents. On most matters, the Association 

acts through the Board. However, in some in­

stances the Governing Documents or applicable 

law limit the Board's ability to act without the 

approval of the Association's members. Unless 

the Governing Documents or New Mexico law 

specifically provide otherwise, the Board may 

exercise the Association's rights and powers 

without a vote of the membership. 

The Association may exercise all rights and 

powers that the Governing Documents and New 

Mexico expressly grant to it, as well as any rights 

and powers that may reasonably be implied un­

der the Governing Documents. It may also take 

any action reasonabl. y necessary to effectuate an .• 

sucJ'Y\t or privil,\ R I 
2.3. The Board 

The Board is the body responSible for admini­

stration, management, and operation of the As­

sociation. The Board is selected as provided in 

the By-Laws and serves the same role as a board 

of directors under New Mexico corporate law. 

The Board may institute, defend, settle, or in­

tervene on behalf of the Association in mediation, 

binding or non-binding arbitration, litigation, or 

administrative proceedings in matters pertaining 

to the Area of Common Responsibility, enforce­

ment of the Governing Documents, or any other 

civil claim or action. However, the Board has no 

legal duty to institute litigation or any other pro­

ceeding on behalf of or in the name of the Asso­

ciation or its members. 

8 

In exercising the Association's rights and pow­

ers, making decisions on the Association's behalf 

(including, without limitation, deciding whether 

to file a lawsuit or take other legal action under 

any circumstances) and conducting the Associa­

tion's affairs, Board members and the Associa­

tion's officers are required to comply with, and 

shall be judged by, the standards set forth in the 

By-Laws. 

2.4. The Owners 

Each Person that holds record title to a Unit is 

referred to in the Governing Documents as an 

"Owner." However, a Person .who holds title 

merely as security for the performance of an ob-

,ligation (such as a lender holding a mortgage or 

similar security instrument) is not considered an 

"Owner." If a Unit is sold under a recorded con­

tract of sale, and the contract specifically so 

states, the purCI'~~'1h~ than the holder of 
fee simple title ill be con Idered the Owner. 

If a Unit has .. re than on Owner, all Co­

Owners are join. . rally obligated to 
~, 

perform the responsilJtlities of the Owner under 

the Governing Documents. 

~very owQ .. a resPSibility to AlY 
with the Governing Documents and uphold the 

community standards described in Part Two of 

this Charter. Each Owner also has an opportu­

nity to participate in the administration of the 

Community through membership in the Associa­

tion and through service to the Community in 

various committee and leadership roles, as de­

scribed in Chapters 3 and 4 and in the By-Laws. 

2.5. Builders 

Much of the responsibility and credit for help­

ing to create Mariposa rests with the "Builders" 
-- those Persons who purchase one or more un­

improved lots or parcels of land within Mariposa 

for further subdivision or development and resale 

in the ordinary course of their business. The 

Builders have the same privileges and responsi­

bilities as Owners during the time that they own 
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Units for construction and resale, including the 

privileges of membership in the Association. In 

addition, the Founder may extend to Builders it 

designates some of the rights it has reserved un­

der the Governing Documents with respect to 

development, marketing, and sale of property in 

the Community. 

The Founder recognizes the importance of 

Builders in the Community and considers each 

Builder to be an important representative of 

Mariposa. The Founder will often look to Build­

ers to transfer Mariposa's community vision and 

mission to Owners. The Builders' role in the 

community is also vital to Mariposa's commit­

ment to sustainable development and preserva­

tion of the environment, now and for years to 

come. 

2.6. The Assembly 

The Founder has created the Mariposa As­

sembly, Inc. ("Assembly") as a means of gener­

ating, enhancing, and pursuing a genuine sense of 

community within Mariposa. While the Associa-

tion is ,rimarilY res.fonsible for managing rea. I 
pro~1J and. enfor<}t\g Rules forlb\ariposa, til 
As4ntl eXIsts tJ e~power, el\'urage, an~ 
provide a means for each Owner and occupant of 

Mariposa to participate in and benefit from envi­

ronmental, educational, and community-oriented 

affairs, services, programs, and activities. 

The Assembly has rights and responsibilities, 

which are described in and governed by the re­

corded Community Covenant for Mariposa 

("Community Covenant") and its by-laws and 

articles of incorporation. The Association and all 

Owners are subject to the Community Covenant 

and the Assembly's jurisdiction. Unless other­

wise indicated, any reference in the Governing 

Documents to approval or other action by the 

Assembly refers to action by the Assembly's 

board of directors (" Assembly Board"), as 

governed by the Assembly's governing docu­

ments. 

9 

In any event, the Assembly's approval shall 

not unreasonably be withheld, conditioned, or 

delayed. In the event of a conflict between the 

Governing Documents and the Assembly's gov­

erning documents with respect to the Assembly's 

rights and responsibilities, the Assembly's gov­

erning documents shall control. In the event of a 

conflict between the Governing Documents and 

the Assembly's governing documents with re­

spect to· the Association's rights and responsibili­

ties, the Governing Documents shall control. 

2.7. Neighborhood Associations 

Portions of the Community may be developed 

under a condominium form of ownership or un­

der other circumstances that require a separate 

owners association to administer additional cove­

nants applicable to that particular area. Any such 

association is referred to as a "Neighborhood 

Association II .~()W~e¥-; othing in this Char-
ter requires th . eation of eighborhood As-

sociation, and •. jurisdicti of any N eighbor-

hood Association all be . ordinate to that of 
the Association. "'~.,.-

~ eighborh~ssociatiotG: if any, at1. re­

s!onsible for ~mistering thl additional clve­

nants applicable to the property within their ju­

risdiction and for maintaining, in accordance with 

the Community-Wide Standard, any property 

which they own or which their respective cove­

nants designate as being for the common benefit 

of their members. 

2.8. Mortgagees 

If a Unit is made subject to a mortgage or 

other form of security instrument affecting title 

to a Unit ("Mortgage"), then the holder or 

beneficiary of that Mortgage ("Mortgagee") 

also has an interest in the administration of the 

Community. The Governing Documents contain 

various provisions for the protection of Mort­

gagees, including those set forth in Chapter 16. 
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A community is like a ship; everyone ought to 

be prepared to take the helm. Henrik Ibsen 
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Chapter 3 
Community Structure and Organization 

The Community consists of parcels of property, re-

jerred to as Units, which are intended for the exclusive 

use of the Owner and other occupants of such parcel, as 

well as property that is intended jor common use. Units 

are erouped into Neiehborhoods and Election Districts 

to jacilitate votine on Association matters. Units are 

assiened to Service Areas to permit the Association to 

provide special services and benifits to, and at the ex­

pense of, particular areas of the Community. 

3.1. Designations of Properties Com­

prising the Community 

Units. The Governing Docwnents refer to 

the homes and home sites in Mariposa as 

"Units." A Unit is a portion of Mariposa, de­

picted in a recorded subdivision plat, survey, or 
condominium instrument, which may be inde­

pendently owned and conveyed and is zoned or 
otherwise intended for development, use, and 

occupancy as a residence for a single family. The 

terIlJ\"ltnit" r.efers A the land, ilJny, which Is 
pari Jt tle Umt asivell. as to stru~es or othlr 

improvements on the Unit. A parcel of land is 

considered a single Unit until such time as a sub­

division plat or condominiwn instrument is re­

corded subdividing it into more than one Unit. 

The term "Unit" does not include Common Ar­

eas, as dermed below, common property of any 

Neighborhood Association, or property dedicated 

to the public. 

Common Area. Any property and facilities 

that the Association owns or in which it other­

wise holds possessory or use rights for the com­

mon use or benefit or enjoyment of more than 
one Unit is referred to as "Common Area." 

The Common Area also includes any property 

11 

that the Association holds under a lease and any 

easements in favor of the Association. 

Limited Common Area. Certain portions of 

the Common Area may be designated as "Lim­

ited Common Area" for the exclusive use or 

primary benefit of Units in specified portions of 

the Community. Limited Common Areas might 

include such things as entry features, recreational 

facilities, lakes, and landscaped medians and cul­

de-sacs, among other things. 

The Founder may designate property as Lim­

ited Common Area and assign it to particular 

Units on the recorded plat depicting such prop-

erty, in the deed .' e-" ~uch property to the 

Association, or' e sup~tent by which the 
property is sub, . tted to the < rms of this Char­

ter. At any ti dur~ing.~ Development and 
Sale Period, the Fo ,'n~ay assign use of the 

same Limited Common Area to additional Units. 

~rea of cOn Respo£bility. Ae 
properties and facilities for which the Association 

has responsibility under the Governing Docu­

ments, or for which the Association otherwise 

agrees to assume responsibility, are collectively 

referred to in the Governing Documents as the 

"Area of Common Responsibility," regard­

less of who owns them. The Area of Common 

Responsibility includes all of the Common Area 

and may also include Units or portions of Units 

and property dedicated to the public, such as 

public rights-of-way. The initial Area of Com­

mon Responsibility is described in Chapter 9. 
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Mariposa Community Association, Inc. 
Board of Directors 

(3 to 7 Mcmbcr~) 

ED 1 

Election District 1 Election District 2 Election District 3 

t t t t t 
Neighborhood 1 Neighborhood 2 Neighborhood 3 Neighborhood 4- Neighborhood 5 

t t t t t 
Units Units Units Units Units 

Diagram 3.1. The number of Neighborhoods and Election Districts shown is for illustrative purposes only; tlle actual number may vary. 

All Election Districts will vote fc>r election of directors to 1111 any "at large" seats. 

3.2. Neighborhoods 

Units are grouped into "Neighborhoods" 

to facilitat~ a system of representative voting on 
matters as to which the Governing Documents 

require approval of the Association's member­

ship. A Neighborhood may be comprised of any 
number of Units and may include Units of more 

than one housing type, as well as Units that are 
not contiguous to one another. 

The Founder will initially assign Units to a 

spe<1tlsteighborhoii. (by name <l}other ident· '­
fyulg \1~ignation) ~r in Exhill.\:.'A" or in 

Supplement. During the Development and Sale 
Period, the Founder may unilaterally record a 

Supplement, or an amendment to this Charter or 

any previously recorded Supplement, to deSig­
nate or change Neighborhood boundaries. 

Thereafter, the Board may amend this Charter or 

any Supplement to re-designate Neighborhood 

boundaries; however, the Board may not com­

bine two or more existing ~eighborhoods with­

out the consent of Owners of a majority of the 

Units in the affected Neighborhoods. 

3.3. Election Districts 

The Founder or the Board may designate 

"Election Districts," consisting of the Units 

within one or more Neighborhoods, for the pur­

pose of electing directors to the Board. The 

method of establishing Election Districts and 

their role in elections are set forth in the By­
Laws .. The number of Election Districts shall not 

exceed the total number of directors on the 

Board. The purpose of Election Districts is to 

provide for representation on the Board by 

groups with potentially dissimilar interests and to 

avoid a situation in which particular groups are 

able to elect the entire Board due to the number 

.. rift~ 

Diagram 3. t Association's or-
ganizational stru . re and· manner in which 
each Election DistrI'" - .. . elect representatives 

to the Board after the Founder Control Period. 

3P. servicQea~ S A 
Units may also be part of one or more "Ser­

vice Areas" in which the Units share Limited 

Common Areas or receive special benefits or ser­

vices from the Association that it does not pro­

vide to all Units within the Community. A Unit 

may be aSSigned to more than one Service Area, 

depending on the number and types of special 

benefits or services it receives. A Service Area 

may be comprised of Units of more than one 

housing type and may include Units that are not 

contiguous. 

The Founder may initially designate Service 

Areas and assign Units to a particular Service 

Area either in Exhibit" A" or in a Supplement. 

During the Development and Sale Period, the 

Founder may unilaterally amend this Charter or 

any Supplement to change Service Area bounda­

ries. 
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In addition, the Board may, by resolution, 

designate Service Areas and assign Units to them 

upon petition of Owners of at least 67% of the 

Units affected by the proposed designation pur­

suant to Section 10.2. 

The Owners of Units within each Service 

Area may elect a IIService Area Committee II in 

accordance with the By-Laws to represent and act 

on behalf of the Owners with respect to the ser­

vices and benefits that the Association provides to 

the Service Area. References to Service Areas in 

the Governing Documents shall also refer to such 

Service Area Committees, if appropriate from 

the context. 

Chaos is the law if nature; order is the dream 

1 men . 

Henry Adams 

M A R I P 
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Association Membership and Voting Rights 

The Association is a mechanism by which each 

Owner can participate in the aovernance and admini­

stration <if Mariposa. While many powers and responsi­

bilities are vested in the Board in order to facilitate 

day-to-day manaaement and operation, the member­

ship and votina riahts vested in each Owner allow the 

Owners to participate in administration <if the Commu­

nity and irifluence the outcome <if major decisions. 

4.1. Membership 

The Association initially has two classes of 

membership: the Owner membership, which is 

comprised of all Owners, including Builders, and 

the Founder membership, which consists solely 

of the Founder. 

(a) Owner Membership. Every Owner is 

automatically a member of the Association. 

Hb'1(vi' there shay\' be only orpnembers~ .. 
perl f¥il. Thus, AUnit has ~e than ort 
Owner, all co-Owners of the Unit shall share the 

privileges of such membership, subject to reason­

able Board regulation and the restrictions on vot­

ing set forth below and in the By-Laws. If an 

Owner is a corporation, a partnership, or other 

legal entity, its membership rights may be exer­

cised by any officer, director, partner, or trustee, 

or by an individual the Owner designates from 

time to time in a writing to the Association's Sec­

retary, except that only the individuals residing 

in the Unit shall be entitled to use any recrea­

tional facilities available for use by members. 

(b) Founder Membership. The Founder 

holds the sole Founder membership. The Foun­

der membership shall terminate two years after 

expiration of the Founder Control Period, or on 

such earlier date as the Founder determines and 

declares in a recorded instrument. 
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4-.2. Voting 

Each Unit is assigned one equal vote, except 

that no vote shall be exercised for any property 

exempt from assessment under Section 12.8. 

Further, during such time as there is a Founder 

membership, no vote shall be exercised for Units 

that the Founder owns; rather, the Founder's 

consent shall be required for various actions of 

the Board, the membership, and committees, as 

specifically prOvided elsewhere in the Governing 

Documents. 

Due to the number of Units that may be de­

velo~ed in Mari~~e~overning Docum~nts 
proVIde for a rf-esentati1.t system of votmg. 
The Owners of, . 'ts in each :'eighborhood elect 

a "Voting Dele ~te" in the l anner prOvided in 

the By-Laws, to cirt;"tlie'lvbtes of all Units in the 

Neighborhood on matters requiring a vote of the 

nt)1bership, i~t where ~ governingAocu­

~nts specific~equire a v~e of the QQrs. 
However, until such time as the Board first calls 

for election of a Voting Delegate for a particular 

Neighborhood, each Owner of a Unit in such 

Neighborhood shall be considered a "V oting 

Delegate" and may personally cast the vote at­

tributable to such Owner's Unit on any issue re­

quiring a vote of the Voting Delegates under the 

Governing Documents. 

The Voting Delegate attends Association 

meetings and casts all votes assigned to Units in 

that Neighborhood on any matters requiring a 

vote of the Association membership. A Voting 

Delegate may vote all votes it is entitled to cast in 

its discretion and may, but need not, poll the 

Owners of Units in the Neighborhood which he 

or she represents prior to voting. On any mat­

ter, other than election of directors, for which a 

Voting Delegate is entitled to cast more than one 
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vote, the Voting Delegate may cast all such votes 

as a block or split them but shall not be entitled 

to fractionalize any single vote. 

Voting Delegates are subordinate to 
the Board, and their responsibility and 
authority does not extend to policymak­
ing, supervising, or otherwise being in­
volved in Association governance beyond 
voting on matters put to a vote of the 
membership. 

In any situation in which an Owner is entitled 

personally to exercise the vote for his or her 

Unit, if there is more than one Owner of such 

Unit, the vote shall be exercised as the co­

Owners determine among themselves and advise 

the Association's Secretary in writing prior to the 

vote being taken. Absent such advice, the Unit's 

vote shall be suspended if more than one Person 

seeks to exercise it. 

if you don It like somethinB, chanBe it. if you 

can It chanBe it, chanBe your attitude. Don It 

complain. Maya AnBelou 

p 
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PART Two: COMMUNITY STANDARDS 

The price cif greatness is responsibility. 
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Winston Churchill 
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The Community derives its unique character Jrom a 

mix of compatible architectural styles and from the 

cooperation of all Builders and Owners in upholdinB 

minimum desiBn, landscapinB' and environmental aes­

thetic standards. This chapter explains how those stan­

dards are established and how they are applied and 

maintained throuBh a process requirinB prior approval 

Jor construction on and exterior modifications to im­

provements on Units. 

5.1. Purpose and Objective 

In order to preserve the natural beauty of 

Mariposa and to establish a long-term, unifying 

design for Mariposa that assists in the preserva­

tion of that natural beauty and to ensure that 

Mariposa is a sustainable community (i.e., Mari­

posa's commitment to conservation, preserva­

tion, and the enhancement of the natural envi­

ronment by reducing man's impact on the land), 

the Founder, and later the Sustainability Review 

Board ("Sustainability Review Board" or 

"S~\'''>lshall prom~,ate and enflle Guidelint 
for Sl'tlmability a'd~view proptled improv·-
ments, alterations, and modifications to struc­

tures, landscaping, and natural areas on Units. 

Additionally, any improvement, alteration, or 

modification that has an environmental impact on 

or affects water supply and conservation is sub­

ject to review. 

Design and environmental review is essential 

to Mariposa's development and to achieving the 

follOWing purposes, without limitation, as more 

fully described in the Guidelines for Sustainabil­

ity: 

(a) Preventing excessive or unsightly grad­

ing, indiscriminate earth moving or clearing of 

property, or removal of trees and vegetation 

which could scar natural landforms; 
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(b) Ensuring that the location and configura­

tion of structures are visually harmonious with 

the terrain and vegetation of the Units and with 

surrounding Units and structures and do not 

dominate unacceptably any area of Mariposa; 

(c) Ensuring that the architectural design of 

structures and their massing, materials, and col­

ors are visually harmonious with Mariposa's over­

all appearance and with natural landforms and 

native vegetations; 

(d) Ensuring that plans for landscaping blend 

or co-exist harmOniously with the natural land­

scape; and 

(e) Promoting~~~inable building design 

and constructio(eChniqu~at respond to en­
e.rgy c~nservati . and envir0Fental quality con-

slderations. ~ 

~-.. 

5.2. General 

Bll site ~ landscapuS, structurt~m­
provements, and other items placed on a Unit in 

a manner or location visible from outside of any 

existing structures on the Unit and/ or anything 

that may have an impact upon sustainability 

("Improvements") are subject to standards for 

design, landscaping, and aesthetics adopted pur­

suant to this chapter (" Guidelines for Sustain­

ability") and the approval procedures set forth 

in this chapter, except as this chapter or the 

Guidelines for Sustainability may otherwise spec­

ify. 

No prior approval is necessary to repaint the 

exterior of structures on any Unit using the most 

recently approved color scheme or to rebuild or 

restore any damaged structures on a Unit in a 

manner consistent with the plans and specifica­

tions most recently approved for such structures. 

Generally, no approval is required for work done 
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to the interior of a structure; however, modifica­

tions to the interior of screened porches, patios, 

and any other portions of a Unit visible from out­

side a structure do require prior approval. 

Any dwelling constructed on a Unit shall be 

designed by and built in accordance with the ap­

proved plans unless the Founder or its designee, 

in its discretion, otherwise approves. 

Approval under this chapter is not a substitute 

for any approvals or reviews required by City of 

Rio Rancho or any governmental agency or entity 

having jurisdiction over architectural or construc­

tion matters. 

This chapter shall not apply to the Founder's 

~esign and construction activities or to the Asso­

ciation's design and construction activities during 

the Development and Sale Period. 

5.3. Design and Environmental Review 
Authority 

~Initially, the Founder reviews applications 

for '1fr~osed Im~rAvements aIfl. determin". 
whftltf1they shouyt\,e approve<f\ Thereaftel, 
the Board of Directors will appoint a Sustainabil­

ity Review Board to review applications for pro­

posed improvements. The Founder or the Sus­

tainability Review Board is referred to as the 

"Reviewer." The Reviewer sets fees for review­

ing applications. 

(a) Founder. The Founder shall have exclu­

sive authority to review and act upon all applica­

tions for review of proposed Improvements until 

the later of (i) the expiration of the Development 

and Sale Period, or (ii) such time as all Units 

planned for the property described in Exhibits 
"A" and liB" have been improved with dwellings 

for which a certificate of occupancy has been is­

sued. The Founder may designate one or more 

persons to act on its behalf in reviewing any ap­

plication. In reviewing and acting upon any re­

quest for approval, the Founder and its designee 
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act solely in the Founder's interest and owe no 

duty to any other Person. 

From time to time, the Founder may delegate 

any or all of its rights under this chapter to other 

Persons or committees, including the SRB ap­

pointed pursuant to Section 5. 2(b). Any such 

delegation shall be in writing, shall specify the 

scope of responsibilities delegated, and shall be 

subject to (i) the Founder's right to revoke such 

delegation at any time and reassume its prior 

control, and (ii) the Founder's right to veto any 

decision which it determines, in its discretion, to 

be inappropriate or inadvisable. So long as the 

Founder has any rights under this chapter, the 

jurisdiction of others shall be limited to such mat­

ters as the Founder specifically delegates. 

(b) Sustainability Review Board. Upon 

the Founder's delegation of authority pursuant to 

Section 5.3(a), fr .p1f,e~~-. ation or termination 
of the Founder' ights un en- this chapter, the 

Board shall app ... t a Sustain. ., ; ity Review Board 

to assume juris '~n~- . atters ~ithin the 
scope of the delegat~-authonty or this chapter, 

re~eectively. The SRB shall consist of at least 

tiI)e, but no.~.e than s&n, person,~~o 
sItll serve an~ be remo+~d and repla~elt, m 

the Board's discretion unless appointed by the 

Founder. SRB members need not be Owners or 

representatives of Owners. The SRB may, but 

need not, include architects, engineers, or similar 

professionals. The Association may compensate 

SRB members in such manner and amount, if 
any, as the Board may determine appropriate. 

Until expiration of the Founder's rights under 

. this chapter, the SRB shall notify the Founder in 

writing within seven business days of any action 

(i.e., approval, partial approval, or disapproval) it 

takes under this chapter. A copy of the applica­

tion and any additional information the Founder 

may require shall accompany the notice. The 

Founder shall have 15 business days after receipt 

of such notice to veto any such action, in its sole 

discretion, by written notice to the SRB. 
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Unless and until such time as the Founder 

delegates all or a portion of its reserved rights to 

the SRB or the Founder's rights under this chap­

ter terminate, the Association shall have no juris­

diction over architectural matters. 

( c) Reviewer. For purposes of this chapter, 

the entity having jurisdiction in a particular case 
shall be referred to as the II Reviewer. II 

(d) Fees; Assistance. The Reviewer may es­

tablish and charge reasonable fees for its review 

of applications and may require that such fees be 

paid in advance. Such fees may also include rea­

sonable costs incurred in having professionals 

review any application. The Board may include 

the compensation of such persons in the Associa­

tion's annual operating budget. 

In addition, the Association may require a rea­
sonable "Compliance Deposit. II Such Com­

pliance Deposit shall be held by the Association 

to ensure compliance by an Owner and/ or its 

Builder to construct such improvements in ac­

cordance with the approval granted pursuant to 

this Chapter. If, after reasonable notice, an 

Owiter ..{nd/ or its a.!tlder do nol}ake steps t 
briJg YJh improv'm~ts into c~liance wi· 

the approval, the Association may use all or a 

portion of the Compliance Deposit to bring such 

improvements into compliance. The Association 

may pursue any and all remedies available under 

New Mexico law to enforce compliance. Any 

cost incurred by the Association shall constitute a 

lien on the violator's Unit. 
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5.4. Guidelines and Procedures 

~The purpose of the Guidelines for Sustain­

ability is to maintain a consistent character and 

quality of appearance for the Improvements 

within the community to ensure that Improve­

ments are constructed in an orderly manner, and 

to ensure environmental integrity. The Guide­

lines for Sustainability may describe what types of 

plants may be used for landscaping and what 

types of building materials and design elements 

are preferred and others that are discouraged. 

The Guidelines for Sustainability also provide a 

specific procedure for submitting applications for 

proposed Improvements and describe how to 

carry out the construction of the Improvements 

once approval has been received. 

(a) Guidelines for Sustainability. The 

Founder shall pre·. '~' IIi": . ·tial Guidelines for 
Sustainability, "ch may c, <tain general provi-

sions applicable .. all. of M ·psa as well as spe­
cific provisions va· , . g uses or locations 

within the Comm :.:y: e Guidelines for Sus­

tainability will address environmental concerns, 

uQding re~ns for stWainable de4lop­

m~nt, site pl~, drainage~anagemenl, l~d­
scape architecture and management, and water 

and energy conservation. The Guidelines for 

Sustainability are also intended to provide guid­

ance to Owners and contractors regarding mat­

ters of particular concern to the Reviewer, in­

cluding construction, and architecture. The 

Guidelines for Sustainability may incorporate 

provisions from the Master Plan or local, state, 

and federal law . 

The Guidelines for Sustainability are not the 

exclusive basis for the Reviewer's decisions, and 

compliance with the Guidelines for Sustainability 

does not guarantee approval. Owners and/ or 

Builders shall also be required to comply with 

City of Rio Rancho codes. 

The Founder shall have sole and full authority 

to amend the Guidelines for Sustainability for so 
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long as it has review authority under Section 

5.3(a). The Founder's right to amend the Guide­

lines for Sustainability shall continue even if it 

delegates reviewing authority to the SRB, unless 

the Founder also delegates the power to amend 

to the SRB. Upon termination or delegation of 

the Founder's right to amend, the SRB may 

amend the Guidelines for Sustainability with the 

Board's consent. 

Amendments to the Guidelines for Sustain­

ability shall be prospective only. They shall not 

require modifications to or removal of any struc­

tures previously approved once the approved 

construction or modification has begun. How­

ever, any new work on such structures must 

comply with the Guidelines for Sustainability as 

amended. There shall be no limitation on the 

scope of amendments to the Guidelines for Sus­

tainability Guidelines, and such amendments may 

remove requirements previously imposed or oth­

erwise make the Guidelines for Sustainability less 

restrictive and/ or more restrictive. 

The Reviewer shall make the Guidelines for 

Sustainability available to Owners and their con­

tract\.~pon requeA In the FoDder's discrl 

tior!, Yu~ GuidelJes \or Sustainl~ity may Je 
recorded, in which event the recorded version, as 

it may be amended from time to time, shall con­

trol in the event of any dispute as to which ver­

sion of the Guidelines for Sustainability was in 

effect at any particular time. 

(b) Procedures. Unless the Guidelines for 

Sustainability provide otherwise, no activities 

described in Section 5.2 may begin on any por­

tion of Mariposa until a written application is 

submitted to and approved by the Reviewer. 

The application must be accompanied by plans 

and specifications and such other information as 

the Reviewer or the Guidelines for Sustainability 

require. 

In reviewing each application, the Reviewer 

may consider any factors it deems relevant, in­

cluding, without limitation, harmony of the pro-
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posed external design with surrounding struc­

tures and environment. Decisions may be based 

on purely aesthetic considerations. Each Owner 

acknowledges that such determinations are 

purely subjective and that opinions may vary as to 

the desirability and/ or attractiveness of particular 

improvements. 

The Reviewer shall have the sole discretion to 

make fmal, conclusive, and binding determina­

tions on matters of aesthetic judgment and sus­

tainability, and such determinations shall not be 

subject to review so long as they are made in 

good faith and in accordance with required pro­

cedures. 

The Reviewer shall make a determination on 

each application after receipt of a completed ap­

plication with all required information. The Re­

viewer may permit or require that an application 

be sUbmitted~ o ".n1id..e7,in stages, in which 
case a fmal de . IOn shall nt be required until 

after the fmal, 'quired sujilission. The Re­

viewer may (i) aBR.l0v.e~4'1pplication with or 
without conditions; "'01) approve a portion of the 

!
liCatiOn and disapprove other portio~A ~iii) 

~~rove th@cation; 0S(iV) defer ],ap-
p cation. 

The Reviewer shall notify the applicant in 

writing of the final determination on any applica­

tion no later than 30 business days after its re­

ceipt of a completed application and all required 

submissions; however, with respect to any SRB 

determination subject to the Founder's veto right 

under Section 5.3 (a), the Reviewer shall notify 

the applicant of the fmal determination within 40 

business days after its receipt of the fmal deter­

mination and all required submissions. 

If the Reviewer fails to respond in a timely 

manner, approval shall be deemed given. How­

ever, no approval, whether expressly granted or 

deemed granted, shall be inconsistent with the 

Guidelines for Sustainability unless a written 

variance has been granted pursuant to Section 

5.6. 
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As part of any approval, the Reviewer may 

require that construction commence within a 

specified time period. If construction does not 

commence within the required period, the ap­

proval shall expire, and the Owner must reapply 

for approval before commencing any activities. 

Once construction is commenced, it shall be dili­

gently pursued to completion. All work shall be 

completed within one year of commencement 

unless otherwise specified in the notice of ap­

proval or unless the Reviewer, in its discretion, 

grants an extension in writing. The Reviewer 

may exempt certain activities from the applica­

tion and approval requirements of this chapter if 

such activities are undertaken in compliance with 

the Guidelines for Sustainability and the Com­

munity-Wide Standard. 

(c) Appeals Process. After the appointment 

of the SRB by the Board, disapprovals of applica­

tions may be appealed by the applicant to the 

Board. To request an appeal, the applicant must 

submit to the Secretary of the Board a copy of the 

original application, the notification of the disap­

proval of the application, and a letter requesting 

an we\no later thA ~ 5 days afil the delivei, 
of rv otification r\disapprovaK The appetl 
request s all also contam a response to any spe­

cific concerns or reasons for disapproval, if any, 

listed in the notification of disapproval. The 

Board may (i) affirm the SRB's decision, (ii) af­

fum a portion and overturn a portion of the 

SRB's decision, or (iii) overturn the SRB's deci­

sion. The Board shall notify the applicant and the 

SRB in writing of its decision no later than 30 

days after its receipt of the request for appeal 

with all required information. The Board's deci­

sion shall include a description of its reasons for 

overturning the SRB's decision. During the ap­

peal process the Owner shall not commence any 

of the activities outlined in the application. 

5.5. No Waiver of Future Approvals 

The people reviewing applications under this 

chapter will change from time to time, and opin­

ions on aesthetic matters, as well as interpreta-
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tion and application of the Guidelines for Sustain­

ability, may vary accordingly. It may not always 

be possible to identify objectionable features until 

work is completed. In such cases, the Reviewer 

may elect not to require changes to objectionable 

features. However, the Reviewer may refuse to 

approve similar proposals in the future. Ap­

proval of applications or plans shall not constitute 

a waiver of the right to withhold approval as to 

any similar applications, plans, or other matters 

subsequently or additionally submitted for ap­

proval. 

5.6. Variances 

~In some circumstances, an Owner may 

find it difficult or impossible to comply with the 

requirements of the Guidelines for Sustainability. 

In that case, the Owner can file a request with 

the Re~e~er to ~~~'e'\{~m complyin~ with 
the Gmdelmes f, 'sust~naB '1 y. The ReVIewer 

has the discretio 0 grant or ~ny the request. 

The Reviewer ma;~ize variances from 

compliance with any of the Guidelines for Sus­

t&bility an~ proced~s when aAum­
stlnces such af\tcO'ography, nifural obstrJcti\ns, 
hardship, or aesthetic or environmental consid­

erations justify a variance or if the Reviewer oth­

erwise reasonably deems a variance to be appro­

priate under the particular circumstances; how­

ever, the Reviewer shall under no circumstances 

be obligated to grant variances. No variance shall 

(a) be effective unless in writing; (b) be contrary 

to this Charter or the Community Covenant; or 

(c) prevent the Reviewer from denying a vari­

ance in other circumstances. A variance requires 

the Founder's written consent during the Devel­

opment and Sale Period and, thereafter, requires 

the Board's written consent. 

5.7. Limitation of Liability 

This chapter establishes standards and proce­

dures as a mechanism for maintaining and en­

hancing the overall aesthetics and sustainability of 
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Mariposa; they do not create any duty to any Per­

son. Review and approval of any application pur­

suant to this chapter may be based purely on aes­

thetic considerations. The Reviewer is not re­

sponsible for the structural integrity or soundness 

of approved construction or modifications, for 

compliance with building codes and other gov­

ernmental requirements, or for ensuring that all 

dwellings are of comparable quality, value, size, 

or design, or are aesthetically pleasing or other­

wise acceptable to other Owners. 

The Founder, the Association, its officers, the 

Board, any committee, and members of any of 

the foregoing shall not be liable for (a) soil condi­

tions, drainage, or other general site work; (b) 

any defects in plans revised or approved here­

under; (c) any loss or damage arising out of the 

action, inaction, integrity, financial condition, or 

quality of work of any contractor or its subcon­

tractors, employees, or agents, whether or not 

the Founder has approved or featured such con­

tractor as a Builder; or (d) any injury, damages, 

or loss arising out of the manner or quality or 

other circumstances of approved construction on 

or ~~aications to a~ Unit. In &matters, ~e 
Ass!" n shall 9~lnd and ,emnify ttt 
Board, e SRB, an! the' members o' each as pro-

vided in the By-Laws. 

5.8. Certificate of Compliance 

Any Owner may request in writing that the 

Reviewer issue a certificate of compliance con­

firming that there are no known violations of this 

chapter or the Guidelines for Sustainability. The 

Association shall either grant or deny such writ­

ten request within 30 days after receipt and may 

charge a reasonable administrative fee. Issuance 

of such a certificate shall prevent the Association 

from taking enforcement action against an 

Owner for any condition known to the Associa­

tion on the date of such certificate. Upon issu­

ance of such a certificate, the Association shall 

promptly return any unused or unapplied portion 

of such Owner's Compliance Deposit. 
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5.9. Archeological Features 

Archeological features exist at Mariposa. The 

presence of an archeological feature within or 

adjacent to a Unit may impact the manner in 

which an Owner is permitted to improve his/her 

Unit. 

No Owner may disrupt, destroy, dismantle, 

damage, or remove any archeological features 

without the SRB's approval. The existence and 

location of any known archeological features of a 

Unit shall be considered by the Reviewer in 

evaluating an application for approval. In the 

event that any archeological features exist on the 

Unit, the Owner should, to the extent possible, 

avoid disruption of the archeological features. 

p 

We shape our bUildings and our 

bUildings s~t:.~'W;.ton Churchill 

o s 

SANDOVAL COUNTY 
200441052 

A 

Book- 407 Page- 41052 
28 of 121 

12/23/ .2 0·0 4 0 ~ ! 43 : 18 AM 



Chapter 6 
Maintenance, Repair and Replacement 

One of the benifits of ownina property in a planned 

community is the commitment amona neiahbors to 

maintain their property in a neat, attractive, and well­

landscaped condition to enhance the overall beauty and 

aesthetic appeal of the community. This chapter de­

scribes the Owners' responsibilities Jor maintenance and 

repair of their Units and Jor insurina their Units 

aaainst property damaae so that Junds will be available 

Jor repair and restoration if needed. 

6.1. Maintenance of Units 

Each Owner shall maintain his or her Unit, 

including all structures, landscaping, and other 

improvements comprising the Unit, in a manner 

consistent with the Governing Docwnents and 

the Community-Wide Standard, unless such 

maintenance responsibility is otherwise assumed 

by or assigned to the Association or a N eighbor­

hood Association pursuant to this Charter, any 

Supplement, or by law. Such maintenance re­

spo~bjty shall in<;&de (i) mairl}nance of ~l 
pla~tMgl and prom~t lemoval of It\ad trees an\! 

plant material; and (ii) the obligation to remove 

encroachments by trees, shrubs, or other plant 

material located on the Unit onto property that is 

not part of the Unit, including sidewalks, streets, 

other Units, or the Common Area. In addition, 

each Owner shall maintain his or her Unit in 

compliance with the Community's master drain­

age plan, which the City of Rio Rancho and! or 

Sandoval County has approved. 

Each Owner shall also be responsible, if 
shown on a plat or in a Supplement relating to 

such Owner's Unit, for maintaining and irrigating 

the landscaping within that portion of any adja­

cent Common Area or public right-o£~way lying 

between the Unit boundary and any wall, fence, 

or curb located on the Common Area or public 

right-of-way within 10 feet of the Unit boundary. 

However, Owners may not remove trees, 
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shrubs, or similar vegetation from this area with­

out prior approval pursuant to Chapter 5. 

6.2. Maintenance of Neighborhood 
Property 

A Neighborhood Association, if any, shall 

maintain its common property and any other 

property for which it has maintenance responsi­

bility in a manner consistent with the Governing 

Docwnents, the Community-Wide Standard, and 

all applicable covenants. 

Any Neighborhood Association shall also be 

responsible for maintaining and irrigating the 

landscaping within at-p rtion of any adjacent 

Common Area 0 pub Ie r:r'!ht-of-way lying be­

tween the bo~' ry of its co on property and 

any wall, fence, , curb loc~d on the Common 

Area or public rig t~wa within 10 feet of its 

boundary. A Neighborhood Association shall not 

rt!Jove tree~'/lii'\Ps, .or sim~ vegetatio~om 
t1Is area Wlt\wl prIor ap~val pursyQ to 

Chapter 5. 

The Association may asswne maintenance re­

sponsibility for property in any Neighborhood, 

either upon designation of the Neighborhood as a 

Service Area pursuant to Section 3.4 or upon the 

Board's determination, pursuant to Chapter 8, 

that the level and quality of maintenance then 

being provided is not consistent with the Com­

munity-Wide Standard. Such maintenance shall 

be assessable against all Units in the benefited 

Neighborhood as a Service Area Assessment, as 

provided in Section 12. 2 (c). The Association 

need not treat all similarly situated Neighbor­

hoods the same. 
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6.3. Responsibility for Repair and 
Replacement 

Unless otherwise specifically provided in the 

Governing Documents or in other instruments 

creating and assigning maintenance responsibil­

ity, responsibility for maintenance shall include 

responsibility for repair and replacement neces­

sary to maintain the property to a level consistent 

with the Community-Wide Standard. 

Each Owner shall carry property insurance for 

the full replacement cost of all insurable im­

provements on his or her Unit, less a reasonable 

deductible, unless either a Neighborhood Asso­

ciation (if any) or the Association carries such 

insurance (which they may but are not obligated 

to do). If the Association assumes responsibility 

for insuring a Unit, the premiums for such insur­

ance shall be levied as a Specific Assessment 

against the benefited Unit and the Owner. 

Within six months of any damage to or de­

struction of a structure on a Unit, the Unit's 

Owner shall promptly repair or reconstruct in a 

manner consistent with the original construction 

or sA:h~ther plans Ad specifi~atI;ts as are aJ!­

prJ,eY ~suant toQapter 5 ~\ the Boarl, 

in its discretion, agrees in writing to extend such 

period. Alternatively, the Owner shall clear the 

Unit of debris and maintain it in a neat and at­

tractive landscaped condition consistent with the 

Community-Wide Standard. The Owner shall 

pay any costs that insurance proceeds do not 

cover. 

Ad~tional recorded covenants applicable to 

any Neighborhood or Service Area may establish 

additional insurance requirements and more 

stringent standards for rebuilding or reconstruct­

ing structures on Units and for clearing and main­

taining the Units in the event the structures are 

not rebuilt or reconstructed. 

This Section shall apply to a Neighborhood 

Association with respect to common property 

within the Neighborhood in the same manner as 
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if the Neighborhood Association was an Owner 

and the common property was a Unit. 

6.4-. Maintenance and Repair of Party 
Walls and Similar Structures 

Each wall, fence, driveway, or similar struc­

ture built as part of the original construction on 

the Units that serves and/ or separates any two 

adjoining Units shall be considered a party struc­

ture. The cost of reasonable repair and mainte­

nance of a party structure shall be shared equally 

by the Owners who use the party structure. 

If a party structure is destroyed or damaged 

by fire or other casualty, then to the extent that 

such damage is not c~vered by insurance and re­

paired out of the proceeds of insurance, any 

Owner who has used the structure may restore 

it. If other Owners thereafter use the structure, 

they shall contrib te ~ restoration cost in 

equal proportio such contribution 

will not prejudI. , call for a larger 

contribution fro e othe~ ers under any rule 

of law regarding lia "'rlity-· or negligent or willful 

acts or omissions. 

'PThe right to the obligaSm of con~on 
for party walls and similar structures between 

Owners, as provided in this Section, shall be ap­

purtenant to the land and shall pass to such 

Owner's successor-in-title. 

To the extent not inconsistent with the provi­

sions of this Section, the general rules of law re­

garding party walls and liability for property 

damage due to negligence or willful acts or omis­

sions shall apply to any party structure. Any dis­

pute concerning a party structure shall be subject 

to the provisions of Chapter 19. 

Any proposed changes to a party structure 

shall be submitted for approval pursuant to Chap­

ter 5 and agreed upon in a written agreement in 

recordable form by the Owners of all Units that 

are served or separated by the party structure. 
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Any activity becomes creative when the doer 

cares about doina it riaht, or doina it better. 

John Updike 

NOTES AND THOUGHTS 

M A R I 
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In order to maintain a residential environment that 

encourages respect Jor and courtesy amonB neighbors 

and minimizes the potential Jor disputes, this chapter 

sets Jorth basic standards reBardinB use, occupancy, and 

tranifer if interests in Units. In addition, it prOVides a 

procedure by which the Board and the membership can 

adopt and change rules regulatinB use, conduct, and 

activities within the Community to address particular 

needs and desires if the Community over time. 

7.1. Use, Occupancy, and Transfer of 
Interests in Units 

(a) Residential and Related Uses. Units 

may be used only for residential and related pur­

poses, except as the Founder may otherwise au­

thorize with respect to construction, marketing, 

and sale activities of the Founder and Builders it 

designates. A business activity shall be consid­

ered "related" to a residential use and thus per­

mitted under this Section only if conducted by a 

per~ ~ pers~n~ re~g in the tIilt and onlyy 
the1b~Jess aCtIVIty! \. 1'\ 

(i) is discrete and not apparent or de­

tectable by sight, sound, or smell from outside of 

a permitted structure; 

(ii) complies with applicable zoning 

requirements; 

(iii) does not involve regular visitation 

of the Unit by employees who do not reside in 

the Unit, clients, customers, suppliers, or other 

business invitees, or door-to-door solicitation 

within the Community; 

(iv) is consistent with Mariposa's resi­

dential character and does not constitute a nui­

sance or a hazardous or offensive use, or threaten 

the security or safety of others, as the Board de­

termines in its discretion. 
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"Business" shall have its ordinary, generally 

accepted meaning and shall include, without limi­

tation, any occupation, work, or activity under­

taken on an ongoing basis which involves prOVid­

ing goods or services to Persons other than the 

family of the producer and for which the pro­

ducer receives a fee, compensation, or other 

form of consideration, regardless of whether (i) 

such activity is engaged in full or part time; (ii) 

such activity is intended to or does generate a 

profit; or (iii) a license is required. Additionally, 
examples of "discrete business activities" include, 

but are not limited to, computer-based telecom­

munications and literary, artistic, or craft activi­

ties. The Board may restrict any business activi-

ties that interferte Witli~iji.""el.e. jo .. yment of residen­
tial property in '. sole and a 0lute discretion. 

Leasing aU' Ior._ .. ~;~ . tial purposes shall 
not be considered a ·~lI<bul'iness" within the mean-

intOf this subsection, provided that the Owner 
a, any other ~ers with ~om such O~er is 
a iliated do r\,t/collectivelytJease or offer\ror 

lease more than one Unit at any time. This pro­

vision shall not preclude an institutional lender 

from leasing a Unit upon taking title following 

foreclosure of its security interest in the Unit or 

upon acceptance of a deed in lieu of foreclosure. 

For purposes of this Charter, the terms II Lease" 
and "Leasing" shall refer to the regular, exclu­

sive occupancy of a Unit by any Person other 

than the Owner, for which the Owner receives 

any consideration or benefit. 

(b) Leasinn. Any dwelling that is leased 

shall be leased only in its entirety; separate 

rooms, floors, or other areas within a dwelling 

may not be separately leased. 

All leases shall be in writing and shall 
disclose that the tenants and all occupants 
of the leased Unit are bound by and obli-
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gated to comply with the Governing 
Documents. However, the Governing 
Documents shall apply regardless of 
whether such a provision is specifically 
set forth in the lease. 

Within 10 days of a lease being signed, the 

Owner of the leased Unit shall notify the Board 

or the Association's managing agent in writing of 

the lease and provide any additional information 

the Board may reasonably require. The Owner 

must give the tenant copies of the Governing 

Documents. In addition to, but consistent with 

this sub-section, the Association or the Board 

may adopt Rules governing leasing and subleas­

ing. 

(c) Tranifer oj Title. Any Owner desir­

ing to sell or otherwise transfer title to his or her 

Unit shall give the Board at least seven days prior 

written notice of the name and address of the 

purchaser or transferee, the date of such transfer 

of title, and such other information as the Board 

may reasonably require. The Person transferring 

title shall continue to be responsible jointly and 

severalliwith the Person accepl' title for all 
obliAn s of the cAner, inclu ,. assessmeJt 

obl~J'i s, until tIle lte upon w' . the BoaJi 

receives such notice, notwithstanding the transfer 

of title. 

(d) Subdivision and Combination oj 
Units. No Person other than the Founder and 

Builders authorized by the Founder shall subdi­

vide or change the boundary lines of any Unit or 

combine Units without the Board's prior written 

approval. Any such action that the Board ap-' 

proves shall be effective only upon recording of a 

plat or other legal instrument reflecting the sub­

division or new boundaries of the affected 

Unit(s). In the absence of such recorded instru­

ment, adjacent Units owned by the same Owner 

shall continue to be treated as separate Units for 

purposes of voting and assessment, even though 

such Units may be improved with a single dwell­

ing; therefore, the Owner of such Units shall be 
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responsible for the separate assessments for each 

of such Units. 

(e) Timesharino. No Unit shall be used for 

operation of a timesharing, fraction-sharing, or 

similar program whereby the right to exclusive 

use of the Unit rotates among participants in the 

program on a fixed or floating time schedule over 

a period of years, unless such program is estab­

lished by the Founder or with the Founder's prior 

written approval. 

7.2. Rulemaking Authority and Proce­
dures 

The Governing Documents establish a frame­

work of covenants and conditions that govern the 

Community. The initial Rules attached as Ex­

hibit "c" are a part of that framework. How­

ever, within that framework, the Association 

must be able to .~.e . Q~ ... t0 oreseen issues and 
changes affectinr~~ Com . nity. Therefore, 
the Board and Ii Voting D· ~gates are author­

ized to change t~ules in: . cordance with the 

following procedure~sll ject to the limitations 

set forth in Section 7.3. 

~a) BoarDhorityo sSject to thAce 
requirements in subsection (c) and the Board's 

duty to exercise judgment and reasonableness on 

behalf of the Association and its Members, the 

Board may adopt new Rules and modify or re­

scind existing Rules by majority vote of the direc­

tors at any Board meeting. 

(b) Membership Authority. Subject to the 

notice requirements in subsection (c), the Voting 

Delegates representing a majority of the votes in 

the Association may also adopt new Rules and 

modify or rescind existing Rules at any meeting 

of the Association duly called for such purpose, 

regardless of the manner in which the original 

Rule was adopted. However, as long as the 

Founder membership exists, any such action shall 

also be subject to the Founder's approval. 
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(c) Notice. The Board shall send notice to 

all Owners concerning any proposed Rule change 

at least five business days prior to the meeting of 

the Board or the Voting Delegates at which such 

action is to be considered. At any such meeting, 

Voting Delegates shall have a reasonable oppor­

tunity to be heard before the proposed action is 

put to a vote. 

This notice requirement does not apply to 

administrative and operating policies that the 

Board may adopt relating to the Common Areas, 

such as hours of operation of a recreational facil­

ity, and the method of allocating or reserving use 

of a facility (if permitted) by particular individu­

als at particular times, notwithstanding that such 

policies may be published as part of the Rules. 

(d) Effective Date. A Rules change adopted 

under this Section shall take effect 30 days after 

the date on which written notice of the Rules 

change is given to the Owners. 

~Since it is impossible to foresee all poten­

tial situations and problems that may arise within 

the ]\>~unity, the&oard has tIDauthority t 
adq{:>tVald modify ~s as nee<l'i to addrels 

these changing circumstances. 

(e) Conflicts. No action taken under this 

Section shall have the effect of modifying or re­

pealing the Guidelines for Sustainability or any 

provision of this Charter other than the Rules. In 

the event of a conflict between the Guidelines for 

Sustainability and the Rules, the Guidelines for 

Sustainability shall control. In the event of a con­

flict between the Rules and any provision of this 

Charter (exclusive of the Rules), the Charter 

shall control. 

7.3. Protection of Owners and Others 

Except as may be set forth in this Charter (ei­

ther initially or by amendment) or in the initial 

Rules set forth in Exhibit IIC, II all Rules shall 

comply with the following provisions: 
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(a) Similar Treatment. Similarly situated 

Units shall be treated similarly; however, the 

Rules may vary by Neighborhood or Service 

Area. 

(b) Displays. No Rule shall abridge an 

Owner's right to display political, religious, or 

holiday symbols and decorations on his or her 

Unit of the kinds normally displayed in single­

family residential neighborhoods, nor shall any 

Rule regulate the content of political signs. 

However, the Association may adopt time, place, 

and manner restrictions with respect to signs, 

symbols, and displays visible from outside struc­

tures on the Unit, including reasonable limita­

tions on size and number. 

Owners shall be entitled to display one flag on 

a pole of Board-approved size located on the 

Unit; provided, the Association may adopt time, 

place, and mat"~i7J.·l'· . ons with respect to 
flag displays. 

(c) Househo ,CO~Q loon. No Rule shall 
interfere with an O~er s reedom to determine 

household comasition, except that the Associa­
tiD may imll se nd enfor~ reasonable~cu­
pJncy limitati FIB" and condit~s based In ~lnit 
size and facilities and its fair share use of the 

Common Area. 

(d) Activities Within DwellinBs. No Rule 

shall interfere with the activities carried on 

within a dwelling, except that the Association 

may prohibit activities not normally associated 

with residential property. It may also restrict or 

prohibit activitie~ that create monetary costs for 

the Association or other Owners, that create a 

danger to anyone's health or safety, that generate 

excessive noise, traffic, or odors, that create un­

sightly conditions visible from outside the dwell­

ing, or that are an unreasonable source of annoy­

ance. 

( e) Allocation of Burdens and Benefits. 
No Rule shall alter the allocation of financial bur­

dens among the various Units or rights to use the 
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Common Area to the detriment of any Owner 

over that Owner's objection expressed in writing 

to the Association. Nothing in this provision 

shall prevent the Association from changing the 

Common Area available, from adopting generally 

applicable rules for use of Common Area, or 

from denying use privileges to those who are de­

linquent in paying assessments, abuse the Com­

mon Area, or violate the Governing Documents. 

This provision does not affect the right to in­

crease the amount of assessments as provided in 

Chapter 12. 

(f) LeasinB and Tranifer of Units. No 
Rule shall prohibit leasing or transfer of any Unit 

or require approval prior to leasing or transfer­

ring a Unit; however, the Rules may require a 
minimum lease term of up to 12 months. Mini­

mum lease terms may vary by Neighborhoods or 

Service Areas. The Rules may also require that 
Owners use Board-approved lease forms (or in­

clude specific lease terms), and may impose a 
reasonable review or administrative fee in con­
nection with the Board's review of a lease. 

~
AbridBinB ExistinB RiBhts. No Rule 

shal . ,ire ~at aI}~wner displ} of personll 

pr~e t kept m orton \ Unit in c~liance wi! 
the Rules in effect at the time such personal 

property was brought onto the Unit. This ex­

emption shall apply only during the period of 
such Owner's ownership of the Unit and shall not 

apply to subsequent Owners who take title to the 
Unit after adoption of the Rule. 
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~This provision protects the eXlstmg per­

sonal property of Owners. It is intended to pre­

vent a situation in which an Owner is forced to 

get rid of an item that was allowed prior to a 

change in the Rules. For example, if basketball 

hoops are allowed in driveways and then a Rule is 

passed prohibiting basketball hoops, the Board 
cannot force the Owners who have basketball 

hoops at that time to remove them. However, 

the Board can enforce this Rule against any other 

Owner desiring to install one. In addition, if an 

Owner sells his or her Unit and takes down the 

basketball hoop, the new Owner cannot install 

another. 

(h) Reasonable RiBhts to Develop. No 
Rule may unreasonably interfere with the Foun­

der's ability to develop, market, and sell property 

in Mariposa. 

(i) Interfe\:~3th : ements. No Rule 
may unreasonall in .. terfer. e .. th the exercise of 
any easement. . 

'f?~._ ,~ 

7.4. Owners' Acknowledgment and No-r tice to chasers S A 
By accepting a deed, each Owner ac­

knowledges and agrees that the use, en­

joyment, and marketability of his or her 

Unit is limited and affected by the Rules, 

which may change from time to time. All 
Unit purchasers are hereby notified that 

the Association may have adopted 
changes to the Rules and that such 

changes may not be set forth in a re­

corded document. A copy of the current 

Rules and all administrative policies are available 

from the Association upon request. The Associa­

tion may charge a reasonable fee to cover its re­

production cost. 

Peace rules the day when reason rules the mind. 

Wilkie Collins 
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Chapter 8 
Compliance and Enforcement 

The covenants, standards, and rules set Jorth in the 

GoverninB Documents are Jor the benifit of all Owners 

and occupants of the Community. However, if they are 

to have a~ real meaninB, there must be a commitment 

by the stakeholders in the Community to comply with 

them and there must be a mechanism in place to eriforce 

that compliance in the event that someone Jails or re-

Juses to do so. This chapter sets Jorth the obliBation to 

comply and the remedies available to the Association Jor 

noncompliance. 

8.1. Compliance 

~ All Owners and occupants of a Unit, as 

well as their tenants, guests, and other visitors, 

must abide by the Governing Documents and are 

subject to various penalties including fines and 

the loss of the right to use the Common Areas if 
they fail to do so. 

9ielj( Owner, o clfP ant , and VVJor to a U1t 

muJt ¥~ply with tjt~overning II\fuments arfl 
shall be subject to sanctions for violations as de­

scribed in this chapter. In addition, each Owner 

shall be responsible for, and may be sanctioned 

for, all violations of the Governing Documents 

by the occupants of or visitors to their Units and 

for any damage to the Area of Common Respon­

sibility that such occupants or visitors cause. 

8.2. Remedies for Non-Compliance 

The Association, the Founder, and every af­
fected Owner shall have the right to me suit at 

law or in equity to enforce the Governing Docu­

ments. In addition, the Board may impose sanc­

tions for violation of the Governing Documents, 

including those listed below and any others de­

scribed elsewhere in the Governing Documents. 

(a) Sanctions Requirinn Prior Notice and 
Hearinn. After written notice and an opportu-
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nity for a hearing in accordance with the By­

Laws, the Board may: 

(i) impose reasonable monetary fines, 

which shall constitute a lien upon the violator's 

Unit. In the event that any occupant, guest, or 

invitee of a Unit violates the Governing Docu­

ments and a fine is imposed, the fine may, but 

need not, first be assessed against the violator; 

provided, if the fine is not paid by the violator 

within the time period set by the Board, the 

Owner shall pay the fme upon notice from the 

Board); 

(ii) suspend an Owner's right to vote 

(except that. no n;~~1)Ir earing is ~equired.if 

the Owner IS ~~. re than 9. \ days delmquent m 
paying any Base· Special As . sment); 

(iii) suspe '. ',....A.n ': erson's right to use 

any Common Area facilities (A) for any period 

d~g which A.~ charge ag~st such O'fi1er's 
ulrit remains ~~uent, andD) for a peq~ot 
to exceed 30 days for a Single violation or for a 

longer period in the case of any continuing viola­

tion (except that no notice or hearing is required 

if the Owner is more than 60 days delinquent in 

paying any assessment or other charge owed the 

Association); prOvided, nothing herein shall au­

thorize the Board to limit ingress or egress to or 

from a Unit; 

(iv) suspend services the Association 

provides (except that no notice or hearing is re­

quired if the Owner is more than 60 days delin­

quent in paying any assessment or other charge 

owed to the Association); 

(v) exercise self-help or take action to 

abate any violation of the Governing Documents 

in a non-emergency situation (including remov-
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ing personal property that violates the Governing 

Documents); 

(vi) without liability to any Person, pre­

clude any contractor, subcontractor, agent, em­

ployee, or other invitee of an Owner who fails to 

comply with the terms and provisions of Chapter 

5 and the Guidelines for Sustainability from con­

tinuing or performing any further activities in 

Mariposa; 

(vii) levy Specific Assessments to cover 

costs the Association incurs in bringing a Unit 

into compliance with the Community-Wide 

Standard or other requirements under the Gov­

erning Documents; and 

(viii) record a notice of violation or non­

compliance with respect to any Unit on which a 

violation exists. 

(b) Other Remedies. In addition to those 

actions set forth above, the Board may take the 

following actions to obtain compliance with the 

Governing Documents without prior notice or a 

hearing: 

M) exerci.A~lf-help orRe action 1 
abate a violation on a Unit in any situation that 

requires prompt action to avoid potential injury 

or damage or unreasonable inconvenience to 

other persons or their property (specifically in­

cluding, but not limited to, the towing of vehi­

cles that are in violation of parking rules and 

regulations) 

(ii) exercise self-help or take action to 

abate a violation on the Common Area under any 

circumstances; 

(iii) require an Owner or a Neighbor­

hood Association, at its own expense, to perform 

maintenance or to remove any structure or im­

provement on such Owner's Unit or on the 

Neighborhood Association's property, respec­

tively, that is in violation of the Community­

Wide Standard or other requirements under the 
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Governing Documents and to restore the prop­

erty to its previous condition; 

(iv) enter the property and exercise self­

help to remove or cure a violating condition if an 

Owner or Neighborhood Association fails to take 

action as required pursuant to subsection (iii) 

above within 10 days after receipt of written no­

tice to do so, and any such entry shall not be 

deemed a trespass; or 

(v) bringing suit at law for monetary 

damages or in equity to stop or prevent any vio­

lation, or both. 

(c) Additional Powers Relating to 

Neighborhood Associations. In addition to the 

foregOing remedies, the Association shall have 

the power to veto any action that a N eighbor­

hood Association proposes to take if the Board 

reasonably deter .- ""8'- roposed action to be 

adverse to the' rests of . Association or its 

Members or in ID sistent w·,.· the Community­

Wide Standard. ,'on also shall have 

the power to requir p'eCific action to be taken 

;eny N eighbo. rhood Association in connection 

.. i~s oblig~ ~d resp~Sibilitie~, s~ as 
r wrmg spec~~amtenan~or reparrs~r \es­

thetic changes to be effectuated and requiring 

that a proposed budget include certain items and 

that expenditures be made therefor. 

A Neighborhood Association shall take appro­

priate action required by the Association in a 

written notice within the reasonable time frame 

set by the Association in the notice. If the 

Neighborhood Association fails to comply, the 

Association shall have the right to effect such ac­

tion on behalf of the Neighborhood Association 

and levy Specific Assessments to cover the ~osts, 
as well as an administrative charge and sanctions. 

8.3. Board Decision to Pursue Enforce­
mentAction 

The decision to pursue enforcement action in 

any particular case shall be left to the Board's dis-
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cretion, except that the Board shall not be arbi­

trary or capricious in taking enforcement action. 

For example, the Board may determine that, in a 

particular case: 

(a) the Association's position is not strong 

enough to justify taking any or further action; 

(b) the covenant, restriction, or rule being 

enforced is, or is likely to be construed as, incon­

sistent with applicable law; 

(c) although a technical violation may exist 

or may have occurred, it is not of such a material 

nature as to be objectionable to a reasonable per­

son or to justify expending the Association's re­

sources; or 

(d) that it is not in the Association's best in­

terests, based upon hardship, expense, or other 

reasonable criteria, to pursue enforcement ac­

tion. 

A decision not to enforce a particular provi­

sion shall not prevent the Association from en­

forcing the same provision at a later time or pre­

ve~fJlh$l enforcemenAof any othelJovenant, r1:­

stri,lt~h' or rule. f\. I\.. 

8.4. Attorneys Fees and Costs 

In any action to enforce the Governing 

Documents, if the Association prevails, it shall be 

entitled to recover all costs, including, without 

limitation, attorneys fees and court costs rea­

sonably incurred in such action. 
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8.5. Enforcement of Ordinances 

The Association, by contract or other agree­

ment, may enforce applicable city and county and 

other governmental entities' ordinances. In addi­

tion, Sandoval County or the City of Rio Rancho 

may enforce ordinances within Mariposa. 

People need to be reminded more often than 

they need to be instructed. Samuel Johnson 

p 

NOTES AND THOUGHTS 
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M A. 

PARTTHREE: ASSOCIATION OPERATIONS 

Do what you can, with what you have, where you are. 

R I p 

33 

Theodore Roosevelt 

() 
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One of the Association's primary junctions is main­

taininB and operatinB property and jacilities jar the 

common benifit of the Owners and residents of Mari­

posa. This chapter establishes the Association's obliBa­

tion to accept property that the Founder desiBnates as 

Common Area or Limited Common Area and to main­

tain, operate, and insure it, alonB with certain other 

properties,jor the benifit of Mariposa. 

9.1. Acceptance and Control of Associa­
tion Property 

(a) Transfers and Conveyances by the 
Founder. The Founder and its designees may 

transfer or convey to the Association interests in 

real or personal property within or for the bene­

fit of the Community, and the Association shall 

accept such transfers and conveyances. Such 

property may be improved or unimproved and 

may consist of fee simple title, easements, leases, 

licenses, or other real or personal property inter­

ests. 

M the FOun~ written rRst, the J 
sociation shall reconvey to the Founder any un­

improved real property that the Founder origi­

nally conveyed to the Association for no pay­

ment, to the extent conveyed in error or needed 

to make minor adjustments in property lines or 

accommodate changes in the development plan. 

(b) Mananement and Control. The Asso­

ciation is responsible for management, operation, 

and control of the Common Area subject to any 

covenants set forth in the deed or other instru­

ment transferring the property to the Associa­

tion. The Association may enter into leases, li­

censes, or operating agreements with respect to 

portions of the Common Area, for payment or 

no payment, as the Board deems appropriate. 

The Association may permit use of Common 

Area facilities by persons other than Owners and 

occupants of Units and may charge use fees, in 
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such amount as the Board may establish, for such 

use. 

9.2. Maintenance of Area of Common 
Responsibility 

The Association shall maintain the Area of 

Common Responsibility in accordance with the 

Community-Wide Standard. The Area of Com­

mon Responsibility includes, but is not limited 

to: 

(a) the Common Area; 

(b) any private streets situated upon the 

Common Area. However, the obligation to 

ma~tain private.~,'<S~all .not in~lude land­

scapmg of the :ita:" the\,vate right-of-way 
between the eC1.i of ~ach Jl?it's property. line 
and the curb. 'TIRe mamten.ap.ce of such pn vate 

right-of-way shalr'il~,,")lr~esponsibility of the 

Owner of each Unit abutting a private street. If 

tl&ssociatiorcn~urbs such itndscaping ~on­
nldion with \w.JmaintenanZl of the ,bri\lte 

streets, it shall restore and repair such landscap­

ing; 

(c) landscaping within public rights-of-way 

within or abutting Mariposa and areas designated 

as natural amenities; and 

(d) such portions of any additional property 

as may be dictated by the Founder, this Charter, 

any Sl)pplement, or any covenant or agreement 

for maintenance entered into by, or otherwise 

binding on the Association; 

(e) any property and facilities that the Foun­

der owns and makes available, on a temporary or 

permanent basis, for the primary use and enjoy­

ment of the Association and its Members. The 

Founder shall identify any such property and fa­

cilities by written notice to the Association, and 

they shall remain part of the Area of Common 
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Responsibility until the Founder revokes such 

privilege of use and enjoyment by written notice 

to the Association; and 

(f) the structural features and surfaces of 

those portions of perimeter walls, fences, and 

other boundary controls within the Community 

that face open space, public rights-of-way, 

Common Area, or the Area of Common Respon­

sibility. This responsibility shall include the re­

building of walls, fences, and other boundary 

controls after structural damage and restuccoing 

or other resurfacing of wall surfaces including the 

tops of walls, but shall not include (i) general 

maintenance, restuccoing, or resurfacing of the 

surfaces of the surfaces of such perimeter walls, 

fences, or other boundary controls that face 

Units, which shall be the responsibility of the 

Owners of such Units; or (ii) any damage (struc­

tural or otherwise) to any portion of a wall 

caused by the Owner of a Unit, or such Owner's 

agents, representatives, or contractors, which 

damage and the repair of such damage shall be 

the sole responsibility of such Owner. 

The Assbciation shall also be responsible for 

proAr A'unctioning ~l certain pUions of tIt 
sto/mt!er draina{e ~stem serk) the Cont 

munity, including maintenance, repair and re­

placement, as needed, of pipes, culverts, and 

other structures and equipment comprising the 

system, except to the extent that such responsi­

bility rests with the City of Rio Rancho or 

SSCAFCA. It shall have no responsibility for 

landscaping or other maintenance of Units bur­

dened by storm water drainage easements unless 

otherwise specifically set forth in a Supplement 

or in a recorded agreement or plat. 

The Association may maintain other property 

it does not own, including, without limitation, 

Units, property dedicated to the public, or prop­

erty owned or maintained by a Neighborhood 

Association if the Board determines that such 

maintenance is necessary or desirable to maintain 

the Community-Wide Standard. The Association 

shall not be liable for any damage or injury oc-
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curring on, or ansmg out of the condition of, 

property it does not own except to the extent 

that it has been negligent in performing its main­

tenance responsibilities. 

9.3. Discontinuation of Operation 

The Association shall maintain the Common 

Area facilities in continuous operation unless the 

Founder, during the Development and Sale Pe­

riod, and Voting Delegates representing at least 

75% of the total votes in the Association consent 

in writing to discontinue such operation. If the 

property is Limited Common Area, any discon­

tinuation shall also require the approval in writ­

ing of at least 75% (or such higher percentage as 

a Supplement may require) of the Owners to 

whom such Limited Common Area is assigned. 

This paragraph shall not apply to temporary clo­

sures or interruptions in operation as the Board 

may determine.~) perform mainte­
nance or repaIr .• _ 

9.4. Restoring)Dama.e. Improvements 
~~<~-

~This 1Y00000ion ens~ that de2i.able 
~mon Are~rovementUvill be repl~ if 
destroyed, but it also makes it possible not to re­

pair or rebuild if the Owners who benefit from 

the Common Area do not want it anymore. 

In the event of damage to or destruction of 

portions of the Area of Common Responsibility 

for which the Association has insurance responsi­

bility, the Board or its duly authorized agent shall 

me and adjust all insurance claims and obtain re­

liable and detailed estimates of the cost of repair­

ing or restoring the property to substantially its 

condition prior to the damage, allowing for 

changes or improvements necessitated by changes 

in applicable building codes. 

The Association shall repair or reconstruct 

damaged Common Area improvements unless 

the Founder, during the Development and Sale 

Period, and Voting Delegates representing at 
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least 75% of the total votes in the Association, 

decide within 60 days after the loss not to repair 

or reconstruct. If the damage is to Limited 

Common Area or Units within a Service Area, 

any decision not to restore the damaged im­

provements shall also require the approval of at 

least 75% of the Owners of Units in the affected 

Service Area. If either the insurance proceeds or 

estimates of the loss, or both, are not available to 

the Association within such 60-day period, then 

the period shall be extended until such funds or 

information are available. No Mortgagee shall 

have the right to participate in determining 

whether the damage or destruction to the Com­

mon Area shall be repaired or reconstructed. 

If a decision is made not to restore the dam­

aged improvements and no alternative improve­

ments are authorized, the affected property shall 

be cleared of all debris and ruins and thereafter 

shall be maintained by the Association in a neat 

and attractive condition consistent with the 

Community-Wide Standard. 

The Association shall retain and place in a 

capital improvements account for tl}e benefit of 
all' ~D'VAers, or the Avners of uDs within tIle 

am!ct>d ~ervice Aria, \s appropril~, any insuJ­

ance proceeds remaining after paying the costs of 

repair or reconstruction or after such settlement 

as is necessary and appropriate. This is a cove­

nant for the benefit of Mortgagees and may be 

enforced by the Mortgagee of any affected Unit. 

If insurance proceeds are insufficient to cover 

the costs of repaIr or reconstruction, the Board 

may, without a vote of the Voting Delegates, 

levy Special Assessments to cover the shortfall 

against those Owners responsible for the premi­

urns for the applicable insurance coverage under 
Section 11.4. 
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9.5. Relationships with Other Proper­
ties, Including Nonresidential Prop­
erties 

The Association may contract with the owner 

of any neighboring property or public entity to 

provide for sharing of costs associated with (a) 

maintenance and operation of mutually beneficial 

properties or facilities, or (b) provision of mutu­

ally beneficial services. 

Adjacent to or in the vicinity of the Commu-' 

nity, there will be nonresidential areas, which 

may include apartment homes, retail, and other 

business uses. These nonresidential areas are not 

subject to this Charter. The Association may enter 

into cost sharing agreements with a nonresiden­

tial property owner or any association organized 

to oversee the nonresidential areas. 

9.6. 

The Associa rate with the As-

sembly on all m . ters inv ~g the Assembly's 

obligations and resp~nsl . ities under the Com­

munity Covenant. For example, to the extent 

rllonably feaJibl\ the Asso~ation shall u:kmit 
r1sonable use~.£tommon Ma facilitieJby\he 

Assembly, "charter clubs," and other volunteer 

groups for offices, programs, activities, and ser­

vices. The Board, to the extent is reasonably 

appropriate and financially feasible, shall incorpo­

rate the Assembly's suggestions for community 

operations, which may come from Assembly sur­

veys and focus groups or otherwise. 

We cannot escape the responsibility if tomorrow 

by evading it today. Abraham Lincoln 
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Chapter 10 
Provision of Services 

In addition to its property management role, the 

Association is a vehicle for providing a variety if ser­

vices for the benif'it if the Community at large and 

individual Units. This chapter describes some if the 

services the Association may provide and the mechanism 

by which it may provide varying levels and types if 
services to different areas if the Community. 

10.1. Provision of Services to Units 

The Association may arrange for or provide 

services to Owners and their Units, directly or 

through contracts with the Founder or other 

third parties. The Association may enter into 

bulk service agreements by which a particular 

service is provided to all Units, or it may offer 

various services at the option of each Owner, or 

both. By way of example and not limitation, 

such services might include such things as fiber 

optic cable communications network, cable tele­

vision, utilities, transportation, fire protection, 

sectAt1A trash collect&n, la~dscapD1aintenancl, 
pes/. ~!rol, caretaQserVlces, ~ technolo~ 
services. 

Any Association contract for services may re­

quire individual Owners or occupants to execute 

separate agreements directly with the Persons 

providing components or services in order to 

gain access to or obtain specified services. Such 

contracts and agreements may contain terms and 

conditions that, if violated by the Owner or oc­

cupant of a Unit, may result in termination of 

services prOvided to such Unit. Any such termi­

nation shall not relieve the Owner of the con­

tinuing obligation to pay assessments for any por­

tion of the charges for such service that are as­

sessed against the Unit as a Common Expense or 

Service Area Expense pursuant to Chapter 12. 

In its discretion, the Board may discontinue 

offering particular services and may modify or 
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cancel existing contracts for services, subject to 

the contract terms and any provision that may 

exist elsewhere in the Governing Documents 

requiring the Association to provide such ser­

vices. 

10.2. Provision of Services to Service 
Areas 

(a) Service Areas Desianated by the 
Founder. The Association shall prOvide services 

to Units within any Service Area designated by 

the Founder pursuant to Sec~on 3.4 as required 

by the terms of any Supplement applicable to the 
Service Area. 

(b) Service 
In addition to :. 

nated by Board. 

hich the Founder 

may deSignate p uant to S 'on 3.4, any group 
of Owners may p .tj,Q e Board to designate 

their Units as a Service Area for the purpose of 

nJ)iving fro~ssociatio(ti) special b2!iefits 
01· services w~re not prQ.lided to all/li\ts, 

or (ii) a higher level of service than the Associa­

tion otherwise provides. Any such petition shall 

be signed by Owners of a majority of the Units 

within the proposed Service Area. Upon receipt 

of such petition, the Board shall investigate the 

terms upon which the requested benefits or ser­

vices might be prOvided and notify the Owners in 

the proposed Service Area of such terms and the 

initial fees for providing the requested servic~, 

which may include a reasonable administrative 

charge. If Owners of at least 67% of the Units 

within the proposed Service Area approve the 

proposal in writing, the Board shall designate the 

Units as a Service Area and include the fees for 

such service as a line item in the Service Area 

budget pursuant to Section 12.2(c). 
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Provision of Services 

10.3. Community Technology 

(a) Community Systems. Without limiting 

the generality of Sections 10.1 and 10.2, the As­

sociation is specifically authorized to provide, or 

to enter into contracts with other Persons to 

provide, in addition to services the Assembly 

provides, central telecommunication receiving 

and distribution systems (e.g., cable television, 

high speed datalInternetl intranet services, and 

security monitoring) and related components, 

including associated infrastructure, equipment, 

hardware, and software, to serve the Community 

("Community Systems"). Any such contracts 

may provide for installation, operation, manage­

ment, maintenance, and upgrades or modifica­

tions to the Community Systems as the Board 

determines appropriate. The Association shall 

have no obligation to utilize any particular pro­

vider(s). However, except for cause (as defined 

by written agreement with the provider), the 

Association may not, without the Founder's con­

sent, terminate or refuse to renew any contract 

entered into during the Founder Control Period. 

~
) .Opportunities for Community Interac­

tio. e Associa9-1; may mak~se of coni­

pu rs, e Intern~, >nd expand!} technolo~ 
or may cooperate with the Assembly to facilitate 

community interaction and encourage participa­

tion in Association activities. For example, the 

Association may sponsor a community cable tele­

vision channel, create and maintain a community 

intranet or Internet home page, maintain an 

"online" newsletter or bulletin board, and offer 

other technology-related services and opportuni­

ties for Owners and residents to interact and par­

ticipate in ASSOciation-sponsored activities. To 

the extent New Mexico law permits, and unless 

otherwise specifically prohibited in the Govern­

ing Documents, the Association may send notices 

by electronic means, hold Board or Association 

meetings and permit attendance and voting by 

electronic means, and send and collect assess­

ment and other invoices by electronic means. 
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I think there is a world marketJor maybefive 

computers. 

Thomas Watson, Chairman of IBM, 1943 

p 

NOTES AND THOUGHTS 

SANDOVAL COUNTY 
200441052 

Book- 407 Page- 41052 
44 of 121 

12/23/2004 08:43:18 AM 

C) 
o s A 



SANDOVAL COUNTY 
200441052 

~C~h=a~p~t~e~r~l~l~~~~~~~~~~~~~~~~Book- 407 Page- 41052 
45 of 121 

Association Insurance 12/23/2004 08: 43: 18 AM 

The Association is responsible Jor insurinB aBainst 

various types cif risks, includinB property damaBe, per­

sonal injury, and liability. This chapter describes the 

minimum types and amounts cif coveraBe that the Asso­

ciation must 'Obtain, the specific requirements Jor such 

policies, and the handlinB cif deductibles and premiums 

Jor such insurance. 

11.1. Required Coverages 

The Association shall obtain and maintain in 

effect the following insurance coverage, if rea­

sonably available, or if not reasonably available, 

the most nearly equivalent coverage as is rea­

sonablyavailable: 

(a) Blanket property insurance covering 
IIrisks of direct physicalloss ll on a IIspecial form ll 

basis (or comparable coverage by whatever name 

denominated) for all insurable improvements on 

M) the c7\on Area; R I 
(ii) other portions of the Area of Com­

mon Responsibility, to the extent that the Asso­

ciation has responsibility for repair or replace­

ment in the event of a casualty; and 

(iii) any Service Area, to the extent 

specified or authorized by any applicable Sup­

plement. 

If such coverage is not generally available at rea­

sonable cost, then IIbroad form II coverage may be 

substituted. The limits of Association property 

insurance policies shall be sufficient to cover the 

full replacement cost of the insured improve­

ments under current building ordinances and 

codes. 

In addition, if a Supplement so specifies, the 

Association shall obtain and maintain property 

insurance on the insurable improvements within 
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a Service Area, which insurance shall comply 

with the above requirements. 

(b) Commercial general liability insurance 

on the Area of Common Responsibility, insuring 

the Association and its Members for damage or 

injury caused by the negligence of the Association 

or any of its Members, employees, agents, or 

contractors while acting on its behalf. If gener­

ally available at reasonable cost, such coverage 

shall have a limit of at least $ 3,000,000.00 per 

occurrence with respect to bodily injury, per­

sonal injury, and property damage. Such cover­

age may be provided through a combination of 

primary and umbrella policies. However, if ad-
ditional coverage 0" ~. limits are available 

at reasonable co ,onably prudent per-

son would obt ° tion shall obtain 

such additional c 

(c) W orkers c~mpensation insurance and 

eD~oyers lia~surance, if and to the Atent 

r~wred by laV " r\ 

(d) Directors and officers liability coverage; 

and 

(e) Commercial crime insurance, including 

fidelity insurance covering all Persons responsible 

for handling Association funds in an amount de­

termined in the Board's business judgment but 

not less than an amount equal to one-sixth of the 

annual Base Assessments on all Units plus re­

serves on hand. Fidelity insurance policies shall 

contain a waiver of all defenses based upon the 

exclusion of Persons serving without compensa­

tion. 

The Association shall arrange for an annual 

review of the sufficiency of its insurance coverage 

by one or more qualified Persons, at least one of 

whom must be familiar with insurable replace-
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ment costs in the metropolitan Rio Rancho area. 

In the exercise of its business judgment, the 

Board may obtain additional insurance coverage 

and higher limits than this Section requires. 

11.2. Deductibles 

~Persons who cause damage to insured im­

provements can be charged for the insurance de­

ductible amount by the Board. This 'ensures that 

the Association need not pay for such damages. 

The Association's policies may contain a rea­

sonable deductible, which shall not be subtracted 

from the face amount of the policy in determin­

ing whether the policy limits satisfy the require­

ments of Section 11. 1. In the event of an insured 

loss, the deductible shall be treated' as a Common 

Expense or a Service Area Expense in the same 

manner as the premiwns for the applicable insur­

ance coverage. However, if the Board reasonably 

determines, after notice and an opportunity to be 

heard in accordance with the By-Laws, that the 

loss is the result of the negligence or willful mis­

conduct of one or more Owners, their guests, 

invii\..e~or lessees, ~n the BoarclDay assess ~ 
fuul ~I.unt of s~deductibl~gainst suet 

Owner( s) and their Units as a Specific Assess­

ment. 

11.3. Policy Requirements 

~ Subrogation is a legal concept which 

means the substitution of one person in the place 

of another with respect to a certain lawful claim, 

demand, or right so that the person who is substi­

tuted stands in the place and receives the rights of 

the other person in relation to the claim, de­

mand, or right. For example, insurance compa­

nies generally have the right to step into the 

shoes of the party whom they compensate and 

sue any party whom the compensated party could 

have sued. 
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All Association policies shall provide for a cer­

tificate of insurance to be furnished to the Asso­

ciation and, upon request, to each Owner. 

To the extent available at reasonable cost and 

terms, all Association insurance shall: 

(a) be written with a company authorized to 

do business in New Mexico which satisfies the 

requirements of the Federal National Mortgage 

Association or such other secondary mortgage 

market agencies or federal agencies as the Board 

deems appropriate; 

(b) be written in the name of the Association 

as trustee for the benefited parties. All policies 

shall be for the benefit of the Association and its 

members, except that policies on Limited Com­

mon Area shall be for the benefit of the Owners 

of Units within the Service Area to which the 

their 

Mortgagees, as IT interest ayappear; 
Limited comm~: ,~~ 

(c) not be b . gh~ into 'ntribution with in-

surance purchase y.- ~\.vners, occupants, or 

their Mortgagees individually; 

R d) contaOnnation gSd endorseA; 

(e) include an agreed amount endorsement 

if the policy contains a co-insurance clause; 

(f) provide that each Owner is an insured 

person with respect to liability arising out of such 

Owner's status as a member of the Association; 

(g) provide a waiver of subrogation against 

any Owner or household member of an Owner; 

and 

(h) include an endorsement precluding can­

cellation, invalidation, suspension, or non­

renewal by the insurer on account of any act or 

omission of one or more Owners, unless acting 

on the Association's behalf within the scope of 

their authority, or on account of any curable de­

fect or violation, without prior written demand 
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to the Association and allowance of a reasonable 

time to cure the defect or violation. 

In addition, the Board shall use reasonable ef­

forts to secure insurance policies that list the 

Owners as additional insureds and provide: 

(a) a waiver of subrogation as to any claims 

against the Association's directors, officers, em­

ployees, and manager; 

(b) a waiver of the insurer's right to repair 

and reconstruct instead of paying cash; 

(c) an endorsement excluding Owners' indi­

vidual policies from consideration under any 

"other insurance" clause; 

(d) an endorsement requiring at least 30 

days' prior written notice to the Association of 

any cancellation, substantial modification, or 

non-renewal; 

(e) a cross liability provision; and 

(f) a provision vesting in the Board exclusive 

~U~i to adjust lOKes. Howev., Mortgager 
ha ' interest flh losses nJ\. not be prt 
clude from participating in the settlement nego­

tiations, if any, related to the loss. 

11.4. Insurance Premiums 

Premiums for all Association insurance shall 

be a Common Expense, except that premiums 

for property insurance on Units within, or Lim­

ited Common Areas assigned to, a particular Ser­

vice Area shall be a Service Area Expense, unless 

the Board reasonably determines that other 

treatment of the premiums is more appropriate. 

p 
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Chapter 12 
Association Finances 

This chapter provides Jor various types of JundinB to 

cover expenses that the Association incurs or expects to 

incur in exercisinB its authority and peiforminB its re­

sponsibilities under the GoverninB Documents. The 

primary source of JundinB is the assessments which this 

chapter authorizes the Association to levy aBainst the 

Units and collect Jrom the Owner of each Unit. Assess­

ments are secured by a lien on each Unit as described in 

this chapter. 

12.1. Association Expenses 

(a) Common Expenses. Except as the Gov­

erning Documents otherwise specifically provide, 

all of the expenses that the Association incurs, or 

expects to incur, in connection with the owner­

ship, maintenance, and operation of the Area of 

Common Responsibility, and otherwise for the 

general benefit of the Owners, are considered 

"Common Expenses." Common Expenses 

incl~e juch operat:if£ reserves. ar~ reserve~ ft 
repJii\'ald replace,Wlre1h of capltal\tems Wlt1¥ 
the Area of Common Responsibility as the Board 

finds necessary or appropriate. 

Common Expenses shall not include any ex­

penses incurred during the Founder Control Pe­

riod for initial development or original construc­

tion costs unless Voting Delegates (other than 

Founder appointees) representing a majority of 

the total vote in the Association approve such 

expenditure. Payments due under leases of capi­

tal improvements shall not be considered an ini­

tial development or original construction cost. 

The characterization of a particular expense as 

a "Common Expense" shall not preclude the As­

sociation from seeking reimbursement for, or a 

contribution toward, such expenses from other 

Persons who may be responsible for the expenses 

incurred or for sharing such expenses pursuant to 
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this Charter, any Supplement, or any other re­

corded covenants or agreements. 

(b) Service Area Expenses. All expenses 

that the Association incurs or expects to incur in 

connection with the ownership, maintenance and 

operation of Limited Common Areas, or in pro­

viding other benefits and services to a Service 

Area, including any operating reserve or reserve 

for repair and replacement of capital items main­

tained for the benefit of the Service Area, are 

considered "Service Area Expenses." Service 

Area Expenses may include a reasonable adminis­

trative charge in such amount as the Board deems 

appropriate, provi~Ji tha~ny such administra­
tive charge is aR~Rfi!rcl:?a " orm rate per Unit 
among all SerVl ,Areas reclt-vog the same ser-

vice. , 
~·:·}t',t~:.:~~~f~~ . 

(c) Assembly Expenses. The Association 

slfj collect fj<5i1'\each Unit(Owner suc!AUnit 

~er's pro~nate share.J>f the Ass.rm\1y's 
annual expenses allocated pursuant to the Com­

munity Covenant. 

12.2. Budgeting for and Allocating 

Association Expenses. 

(a) Preparation of Budset. At least 90 

days before the beginning of each fiscal year, the 

Board shall prepare a budget of the estimated 

Common Expenses for the coming year. In addi­

tion, the Board shall prepare a separate budget 

for each Service Area reflecting the estimated 

Service Area E}..'}Jenses that the Association ex­

pects to incur for the benefit of such Service Area 

in the coming year. 

The estimated expenses in each budget shall 

include, in addition to any operating reserves, a 

reasonable contribution to a reserve fund for re­

pair and replacement of any capital items to be 
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maintained as a Common Expense or as a Service 

Area Expense of the Service Area for which the 

budget is prepared, as applicable. In determining 
the amount of such reserve contribution, the 

Board shall take into account the number and 

nature of replaceable assets, the expected useful 

life of each, the expected repair or replacement 

cost, and the contribution required to fund the 

projected needs by annual contributions over the 

useful life of the asset. 

In addition, each budget shall also include 

contributions to the Assembly as a line item. 

Each budget shall also reflect the sources and 

estimated amounts of funds to cover such ex­

penses, which may include any surplus to be ap­

plied from prior years, any income expected 
from sources other than assessments levied 

against the Units (including amounts to which the 
Association is entitled pursuant to any covenant 

or agreement to share costs), and the amount to 

be generated through the levy of Base Assess­
ments and Service Area Assessments pursuant to 

subsections (b) and (c). 

cAl ,talculation4r Base AssDnents. Til 
totlt Yulgeted Co'{rl,n ExpensJ~nd any J~ 
come anticipated from sources other than assess­

ments against the Units, shall be allocated equally 
among all Units subject to assessment under Sec­

tion 12.6 and levied as a "Base Assessment." 

The Founder may, but shall not be obligated 

to, reduce the Base Assessment for any fiscal year 

by payment of a shortfall (in addition to any 

amounts paid by the Founder under Sec­

tion 12.6(b». Any such shortfall payment may 
be treated as a contribution, an advance against 

future assessments due from the Founder, or a 

loan, in the Founder's discretion. Any such sub­

sidy and the characterization thereof shall be con­

spicuously disclosed as a line item in the income 

portion of the budget. Payment of such subsidy 

in any year shall not obligate the Founder to con­

tinue payment of such subsidy in future years 
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unless otherwise provided in a written agreement 

between the Association and the Founder. 

(c) Calculation of Service Area Assess­

ments. The total Service Area Expenses budg­

eted for each Service Area shall be allocated 

among all Units in the Service Area that are sub­

ject to assessment under Section 12.4 and levied 

as a "Service Area Assessment." Unless oth­

erwise specified in any Supplement applicable to 
a Service Area, Service Area Assessments shall be 

set at a uniform rate per Unit in the Service Area, 

except that any portion of the assessment in­

tended for exterior maintenance of structures, 

insurance on structures, or replacement reserves 

which pertain to particular structures may be 

levied on each of the benefited Units in propor­
tion to the benefit received, as the Board may 

reasonably determine. 

Area Assessme 
solely for the . 

which they were ec 

for separately from 
funds. 

~ d) NOticQ Budeet Snd Asseat; 
Rioht to Disapprove. The Board shall send a 

copy of each applicable budget, together with 
notice of the amount of the Base Assessment and 

any Service Area Assessment to be levied pursu­

ant to such budgets, to each Owner at least 30 

days prior to the due date of the assessments to 

be levied pursuant to such budget. The Common 

Expense budget shall automatically become effec­

tive unless disapproved at a meetilig by Voting 

Delegates representing at least 75% of the total 

votes in the Association and by the Founder 

Member, if such exists. Each Service Area 

budget shall automatically become effective 

unless disapproved at a meeting by Owners of at 
least 67% of the Units within the Service Area, 

except that the right to disapprove a Service Area 

budget shall apply only to those line items which 

are attributable to services or benefits requested 

by the Service Area and shall not apply to any 
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item which the Governing Documents require to 

be assessed as a Service Area Expense. 

There shall be no obligation to call a meeting 

for the purpose of considering any budget ex­
cept, in the case of the Common Expense 

budget, on petition of the Voting Delegates as 

provided for special meetings in the By-Laws, 

and in the case of a Service Area budget, on peti­

tion of Owners of at least 2/3 of the Units within 

the Service Area. Any such petition must be pre­

sented to the Board within 10 days after delivery 
of the budget and notice of any assessment. 

If any proposed budget is disapproved or the 
Board fails for any reason to determine the 

budget for any year, then the budget most re­
cently in effect, increased by 10%, shall continue 

in effect until a new budget is determined. 

Association Funds 
General Operating Fund 
Reserve Fund for Repair and Replacement of 

Capital Items 
Comrunity Enhancement Fee Fund 

Primary Sources of Income 
Base Assessments 
Service Area Assessments 
Special Assessments 
Specific Assessments 
Founder Subsidy (if any) 
One-time Contributions to Working Capital 

Secondary Sources of Income 
Facilities Rental 
Monetary Penalties 
Interest on Reserves and 
Delinquent Assessments 
Late Charges 

(e) Budnet Revisions. The Board may re­

vise the budget and adjust the Base Assessment or 

Service Area Assessments anytime during the 

year, subject to the same notice requirements 

and rights to disapprove set forth in subsection 
(d) above. 

12.3. Special Assessments 

The Association may levy "Special Assess­

ments" to cover Common Expenses or Service 

Area Expenses that are non-routine, unantici-
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pated, or in excess of those anticipated in the 

applicable budget. Except as otherwise specifi­

cally prOVided in this Charter, any Special As­
sessment for Common Expenses shall require the 

affirmative vote or written consent of Voting 

Delegates representing more than 50% of the 
votes attributable to Units subject to assessment 

under Section 12.6 and shall be allocated equally 

among all such Units. Any Special Assessment 
for Service Area Expenses shall require the, af­

firmative vote or written consent of Owners rep­

resenting more than 50% of the total votes allo­

cated to Units in the benefited Service Area and 
shall be allocated in the same manner as Service 

Area Assessments under Section 12.1(c). In ad­

dition, as long as the Founder membership exists, 

any Special Assessment shall also be subject to the 

Founder's written consent. Special Assessments 

shall be payable in such manner and at such times 

as the Board determin~s and may be payable in 

installments extf; ,)e ' ,d the fiscal year in 
which the Speci' ssessmen ' approved. 

12.4. Specific ,es r S 

The Association may levy Specific Assess­

~ts againseticular u:Sas followsA 

(a) to cover the costs, including overhead 

and administrative costs, of providing services to 

the Unit upon request of the Owner pursuant to 

any menu of optional services which the Associa­

tion may offer (which might include the items 

identified in Section 10. 1). Specific Assessments 

for optional services may be levied in advance of 

the provision of the requested service; 

(b) to cover costs incurred in bringing the 

Unit into compliance with the Governing Docu­

ments or costs incurred as a consequence of the 

conduct of the Owner or occupants of the Unit, 

their agents, contractors, employees, licensees, 

invitees, or guests; however, the Board shall give 

the Unit Owner prior written notice and an op­

portunity for a hearing in accordance with the 

By-Laws, before levying any Specific Assessment 

under this subsection (b); and 
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(c) to cover the Unit's pro rata share of any 

costs that the Association incurs in bringing the 

Neighborhood of which the Unit is a part into 

compliance with the provisions of the Governing 

Documents; however, the Board must give prior 

written notice to the Owners of Units in the 

Neighborhood and an opportunity for such Own­

ers to be heard before levying any such assess­

ment. 

12.5. Authority to Assess Owners; Time 
of Payment 

The Founder hereby establishes and the Asso­

ciation is hereby authorized to levy assessments as 

provided for in this Chapter and elsewhere in the 

Governing Documents. The obligation to pay 

. assessments shall commence as to each Unit on 

the first day of the month following: (a) on the 

date of conveyance of a Unit to a Person other 

than the Founder or its successors or assigns; or 

(b) the month in which the Board first deter­

mines a budget and levies assessments pursuant 

to this Chapter, whichever is later. The first an­

nual Base Assessment and Service Area Assess­

ment, if any, levied on each Unit shall be ad­

just~ Acording to.Abe number. I} months rl­

m~Xg~ the fisc' y~r at the tUt)"assessmen! 

commence on the Unit. 

Assessments shall be paid in such manner and 

on such dates as the Board may establish. The 

Board may require advance payment of assess­

ments at closing of the transfer of title to a Unit 

and impose special requirements for Owners 

with a history of delinquent payment. If the 

Board so elects, ·assessments may be paid in two 

or more installments. Unless the Board other­

wise provides, the Base Assessment and any Ser­

vice Area Assessment shall be due and payable in 

advance on the first day of each fiscal year. If any 

Owner is delinquent in paying any assessments or 

other charges levied on his Unit, the Board may 

require the outstanding balance on all assess­

ments to be paid in full immediately. 
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12.6. Obligation for Assessments 

~ By buying a Unit in Mariposa each 

Owner agrees to pay all assessments levied 

against his or her Unit. If the Owner does not 

pay on time, that Owner will be charged late fees 

on all past due amounts. Owners may not claim 

a reduction in their assessments due to action or 

inaction by the Association. 
In some instances, the Founder may choose 

to pay the difference between the Association's 

budgeted and actual expenses, rather than paying 

assessments on the Units it owns. The Founder 

is free to do so only during the Founder Control 

Period. 

(a) Personal Obliaation. By accepting a 

deed or entering into a recorded contract to pur­

chase any Unit, each Owner covenants and 

agrees to pay all Sim· ts authorized in the 

Governing Do the Community 
Covenant. All ether with inter-

est (computed fr 'i e at a rate of 10% 

per annum or such ""gher rate as the Board may 

establish, ;;ubject to the limitations of New Mex­

icPtaw), lat~ges as defrmined by A>ard 
rclolution, co~nd reasonJie attorne{s ~es, 
shall be the personal obligation of each Owner 

and a lien upon each Unit until paid in full. 

Upon a transfer of title to a Unit, the grantee 

shall be jOintly and severally liable for any as­

sessments and other charges due at the time of 

conveyance. 

The Board's failure to fix assessment amounts 

or rates or to deliver or mail each Owner an as­

sessment notice shall not be deemed a waiver, 

modification, or a release of any Owner from the 

obligation to pay assessments. In such event, 

each Owner shall continue to pay Base Assess­

ments and Service Area Assessments on the same 

basis as during the last year for which an assess­

ment was made, if any, until a new assessment is 

levied, at which time the Association may retro­

actively assess any shortfall. 
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Association Finances 

No Owner may exempt himself or herself 

from liability for assessments by non-use of 

Common Area, abandonment of his or her Unit 

or non-use of services provided to all Units or t~ 
all Units within the Service Area to which the 

Unit is assigned. The obligation to pay assess­

ments is a separate and independent covenant on 

the part of each Owner. No diminution or 

abatement of assessments or set-off shall be 

claimed or allowed for any alleged failure of the 

Association or Board to take some action or per­

form some function required of it, or for incon­

venience or discomfort arising from the making 

of repairs or improvements, or from any other 

action it takes. 

Upon written request, the Association shall 

furnish to any Owner liable for any type of as­

sessment a certificate signed by an Association 

officer setting forth whether such assessment has 

been paid. Such certificate shall be conclusive 

evidence of payment. The Association may re­

quire the advance payment of a reasonable proc­

essing fee for the issuance of such certificate. 

&t
~ ~ounder's Fin.anCial Oblinations to 

Ass on. The F~der shall tD.iable for al-

ses n on any U~t~t owns that\e subject tt 

assessment under this Section, except that during 

the Founder Control Period, the Founder may 

satisfy its obligation to pay Base Assessments and 

Special Assessments for Common Expenses on 

Units it owns either by paying such assessments 

in the same manner as any other Owner, or by 

paying (i) any shortfall under the Common Ex­

pense budget resulting from events other than 

failure of other Owners to pay their assessments, 

and (ii) any budgeted contributions to reserves 

and the Assembly in accordance with the Com­

mon Expense budget. Unless the Founder oth­

erwise notifies the Board in writing at least 60 

days before the beginning of each fiscal year, the 

Founder shall be deemed to have elected to con­

tinue paying on the same basis as during the im­

mediately preceding fiscal year. After termina­

tion of the Founder Control Period, the Founder 

shall pay Base Assessments on any Units it owns 
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that are subject to assessment under Section 12.6 

in the same manner as any other Owner liable for 

such assessments. 

Regardless of the Founder's election under 

this Section, any of the Founder's financial obliga­

tions to the Association may be satisfied in the 

form of cash or by "in kind" contributions of ser­

vices, or materials or by a combination of these. 

12.7. Lien for Assessments 

~ln order to insure that each Owner pays 

assessments, the Association has a lien against the 

Units when assessments are not paid in a timely 

fashion. This means that if an Owner does not 

pay his or her assessments on time, the Associa­

tion could foreclose the lien, thus causing the 

Owner's Unit to be sold to pay the past due as­

sessments. Alter tivdy;; the Association may 
sue an Owner ., court' to cover past due as­

sessments. 

( a) Existence Of~LJe . r he Association shall 

have a lien against each Unit to secure payment 

o~)~sessment~we~l as in@-est; late cl!£ges 
(sJbJect to th~u!tatlOns of JJew Mexi~), 
and costs of collection (including attorneys fees 

and expenses). Such lien shall be superior to all 

other liens, except (i) the liens of all taxes, 

bonds, assessments, and other levies which by 

law would be superior, and (ii) the lien or charge 

of any recorded Mortgage made in good faith and 

for value having first priority over any other 

Mortgages on the Unit. The Association may 

enforce such lien, when delinquent, by suit, 

judgment and/ or foreclosure. 

Although no further action is required to cre­

ate or perfect the lien, the Association may, as 

further evidence and notice of the lien, execute 

and record a document setting forth as to any 

Unit the amount of the delinquent sums due the 

Association at the time such document is exe­

cuted and the fact that a lien exists to secure the 

repayment thereof. However, the failure of the 
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Association to execute and record any such 

document shall not affect the validity, enforce­

ability, or priority of the lien. 

(b) Enforcement of Lien. The Association 

may bid for the Unit at the foreclosure sale and 

acquire, hold, lease, mortgage, and convey the 

Unit. While a Unit is owned by the Association 

following foreclosure: . (i) no right to vote shall 

be exercised on its behalf; (ii) no assessment shall 

be levied on it; and (iii) each other Unit shall be 

charged, in addition to its usual assessment, its 

pro rata share of the assessment that would have 

been charged such Unit had it not been acquired 

by the Association. The Association may sue for 

unpaid assessments and other charges authorized 

hereunder without foreclosing or waiving the lien 

securing the same, in addition to pursuing any 

and all remedies allowed by law to enforce the 

lien. 

(c) Effect of Sale or Transfer. Sale or 

transfer of any Unit shall not affect the assess­

ment lien or relieve such Unit from the lien for 

any subsequent assessments. However, the sale 

or transfer of any Unit pursuant to foreclosure of 

the l.stlMortgage s4i extinguislte lien as t 
an/inl't!lments of{uc\ assessmen\s\tue prior! 

the Mortgagee's foreclosure. The subsequent 

Owner of the foreclosed Unit shall not be per­

sonally liable for assessments on such Unit due 

prior to such acquisition of title. Such unpaid 

assessments shall be deemed to be Common Ex­

penses collectible from Owners of all Units sub­

ject to assessment under Section 12.6, including 

such acquirer and its successors and assigns. 

12.8. Exempt Property 

The follOWing property shall be exempt from 

payment of Base Assessments, Service Area As­

sessments, and Special Assessments: 

(a) All Common Area and such portions of 

the property owned by the Founder as are in­

cluded in the Area of Common Responsibility; 
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(b) Any property dedicated to and accepted 

by any governmental authority or public utility; 

and 

(c) Property owned by any Neighborhood 

Association for the common use and enjoyment 

of its members or owned by the members of a 

Neighborhood Association as tenants-in­

common. 

In addition, the Association may, by resolu­

tion, grant exemptions to certain Persons qualify­

ing for tax-exempt status under Section 501 (c) of 

the Internal Revenue Code so long as such Per­

sons own property subject to this Charter for 

purposes listed in Section 501 (c) of the Internal 

Revenue Code. 

12.9. Capitalization of Association 

The fIrst OWili!Jf:.eo: h Unit other than the 
Founder or a B er desiged by the Founder 

shall make a CO~ibUtiOn to ' e working capital 
of the Associati . in an a . unt equal to one­

sixth of the annua : ase· s essment per Unit for 

that year. This amount shall be in addition to, 

nDin li~u of{t'l'\ annual B~e ~ssessmetA. an~ 
aJy SerVIce ~ssessmentJtVIed on t:lfe1I.rut 

and shall not be considered an advance payment 

of such assessments. This amount shall be due 

and payable to the Association immediately upon 

transfer of title for its use in covering initial start­

up expenses, operating expenses, and other ex­

penses that it incurs pursuant to this Charter and 

the By-Laws. 

12.10. Use and Consumption Fees 

The Board may charge use and consumption 

fees to any Person using Association services or 

facilities and may determine the amount and 

method of determining such fees. Different fees 

may be charged to different classes of users (e'B-, 
Owners and non-Owners). 
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PART FOUR: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY 

You don't Bet harmony when everybody sinBs the same note. 

DOUB Floyd 

A R I p o s A 
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Chapter 13 
Easements 

The easements created in this chapter establish the 

riBhts if Owners to use the Common Area and create 

various riBhts Jor the benifit if owners, the Founder, 

the Association, and others over property within the 

Community. Some if these riBhts are related to devel­

opment and construction within the Community and on 

adjacent property, while others relate to the riBhts if 
the Association to come upon property if others to Jul-

fill its responsibilities and the interrelationships be­

tween the Community and the owners if adjacent prop­

erty. 

13.1. Easements in Common Area 

~A . , 'h ~ n easement IS one person s rIg t to go 

onto the property of another. 

The Founder grants to each Owner a nonex­

clusive right and easement of use, access, and 

enjoyment in and to the Common Area, subject 

to: 

Mhe GoveA DocumRs and a~ 
other applicable covenants; 

(b) Any restrictions or limitations contained 

in any deed conveying such property to the Asso­

ciation; 

(c) The Board's right to: 

(i) adopt rules regulating Common 

Area use and enjoyment, including rules limiting 

the number of guests who may use the Common 

Area, and to charge use fees for such use; 

(ii) suspend an Owner's right to use 

Common Area facilities; 

(iii) dedicate or transfer all or any part 

of the Common Area, subject to such approval 

requirements as may be set forth in this Charter; 
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(iv) impose reasonable membership re­

quirements and charge reasonable admission or 

other use fees for the use of any recreational fa­

cility situated upon the Common Area; 

(v) rent any portion of any clubhouse 

or other Common Area recreational facilities on 

an exclusive or non-exclusive short-term basis to 

any Person; 

(vi) permit use of any recreational facili­

ties situated on the Common Area by the general 

public, which use may be subject to admission 

charges,. membership fees, or other user fees es­

tablished in the Board's discretion; and 

(vii) mort&~~'JPdge, or hypothecate 
any or all of itsZ;~or pers' I property as secu-

rity for money _\:wed or . ts incurred; and 

(d) Certain Own,~'p;\hghts to the exclusive 

use of those portions of the Common Area desig­

nOd "Limitei~mon An~" subject t04ase­

nJnts for cr~ainage d~ibed in ~on 
13.8. 

Any Owner may extend his or her right of use 

and enjoyment to the members of his or her fam­

ily, lessees, and social invitees, as applicable, sub­

ject to reasonable Board regulation. An Owner 

who leases his or her Unit shall be deemed to 

have assigned all such rights to the lessee of such 

Unit for the period of the ~ease. 

13.2. Easements of Encroachment 

~ An encroachment occurs when a person's 

home, fence, or structure of any kind is placed 

on his or her neighbor's property. This section 

prOvides that minor, inadvertent encroachments 

are permitted. 
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The Founder grants reciprocal appurtenant 

easements of encroachment, and for maintenance 

and use of any permitted encroachment, between 

each Unit and any adjacent Common Area and 

between adjacent Units. A permitted encroach­

ment is a structure or fixture that extends unin­

tentionally from one person's property onto an­

other's a distance of less than one foot, as meas­

ured from any point on the common boundary 

along a line perpendicular to such boundary. An 

encroachment easement shall not exist if the en­

croachment results from willful and knowing 

conduct on the part of, or with the knowledge 

and consent of, the Person claiming the benefit of 

such easement. 

13.3. Easements for Utilities and Other 
Infrastructure 

(a) Installation and Maintenance. During 

the Development and Sale Period, the Founder 

reserves for itself and grants to the Association 

and all utility providers, perpetual non-exclusive 

easements throughout Mariposa (but not through 

a structure) to the extent reasonably necessary 

to: 

M) install~es and uRtructure 1 
serve Mariposa, other Community Systems, se­

curity and similar systems, and drainage systems; 

(ii) install walkways, pathways and 

trails; street lights; and signage on property the 

Founder or the Association owns or within public 

rights-of-way or easements reserved for such 

purpose on a recorded plat or separate docu­

ment; 

(iii) inspect, maintain, repair, and re­

place the utilities, infrastructure, and other im­

provements described above; and 

(iv) access and read utility meters. 

Notwithstanding the above, the Founder re­

serves the right to deny access to any utility or 
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service provider, to the extent permitted by law, 

or to condition such access on negotiated terms. 

(b) Specific Easements. The Founder also 

reserves for itself the non-exclusive right and 

power to grant and record such specific ease­

ments as it deems necessary to develop the prop­
erty described in Exhibits II A II and II B. II The lo­

cation of the easement shall be subject to the 

written approval of the burdened property 

Owner, which approval shall not unreasonably be 

withheld, delayed, or conditioned. 

~Before the Founder can grant a new right 

to enter property, if someone else owns that 

property, the Founder must get that Owner's 

permission. 

(c) Minimal Interference. All work associ-

ated with the exer . e" 0 easements described 

in subsections (a~ . s Section shall be 

performed so interference with 

the use and enjo . roperty burdened 

by the easement. >on .' mpletion of the work, 

the Person exercising the easement shall restore 

tJ9property,.~e ~x~ent ~asonably po~ble, 
t<l the condil~' eXIsting pitor to the~m­
mencement of the work. The exercise of these 

easements shall not extend to permitting entry 

into the structures on any Unit, nor shall it un­

reasonably interfere with the use of any Unit and, 

except in an emergency, entry onto any Unit 

shall be made only after reasonable notice to the 

Owner or occupant. 

13.4. Easements to Serve Additional 
Property 

The Founder hereby reserves for itself and its 

duly authorized agents, successors, assigns, and 

Mortgagees, an easement over the Common Area 

for the purposes of enjoyment, use, access, and 

development of the property described in Ex­

hibit liB, II whether or not such property is made 

subject to this Charter. This easement includes, 

but is not limited to, a right of ingress and egress 
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over the Common Area for construction of roads 

and for connecting and installing utilities on such 

property. The Person exercising such easement 

rights shall be responsible for any damage caused 

to the Common Area as a result of their actions 

in connection with development of such prop­

erty. 

If the above easement grants permanent access 

to any property that is not submitted to this 

Charter, the Founder, or its successors or assigns, 

shall enter into a reasonable agreement with the 

Association to share the cost of maintenance that 

the Association provides for the benefit of the 

easement holder. The shared maintenance costs 

may include maintenance to or along any road­

way providing access to the benefited property. 

13.5. Easements for Maintenance, Emer­
gency, and Enforcement 

~The Association may come onto the exte­

rior portions of your Unit to do maintenance or 

to address violations of the covenants. This Sec-

By this Charter, the Founder grants to the As­

sociation easements over Mariposa as necessary 

to enable the Association to fulfill its maintenance 

responsibilities under Section 6.2 and its en­

forcement rights under Section 8.2. The Asso­

ciation shall also have the right, but not the obli­

gation, to enter upon any Unit for emergency, 

security, and safety reasons, to perform mainte­

nance,. to inspect for compliance with the Gov­

erning Documents, and to enforce the Governing 

Documents. Any member of the Board and its 

dul y authorized agents and assignees and all 

emergency personnel in the performance of their 

duties may exercise such right. Except in an 

emergency situation, entry shall only be during 

reasonable hours and after notice to the Owner. 
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13.6. Easement to Inspect and Right to 
Correct. 

Founder reserves for itself and others it may 

designate the right to inspect, monitor, test, re­

design, and correct any structure, improvement, 

or condition which may exist on any portion of 

the Community, including Units, and a perpet­

ual, nonexclusive easement of access throughout 

the Community to the extent reasonably neces­

sary to exercise such right. Except in an emer­

gency, entry onto a Unit shall be only after rea­

sonable notice to the Owner, and no entry into a 

residence shall be permitted without the Owner's 

consent. The person exercising this easement 

shall promptly repair, at such person's own ex­

pense, any damage resulting from such exercise. 

13.7. Easement for Installation, Mainte­
nance, and Repair of Solar Power 
Equipme .... ~ 

Founder res es ;~ during the De­
velopment and 'P rio H grants to the As-

SOCIatIOn a perpetu 'as ment for the purpose of 

·access and maintenance upon, across, over, and 

uQr M~ipolat\ the extent:~easonably ~ce~­
sJy to msta~place, retJrr, and :la.in\am 

photovoltaics, solar collector panels, equipment, 

conduits, lines, and anything else necessary for 

the production and generation of electricity from 

solar energy. The Founder and/or the Associa­

tion may assign these rights to any company to 

provide, install, or otherwise maintain such solar 

power equipment. 

This easement shall entitle the holders to con­

struct or install any such solar power equipment 

on a Unit, including any structure situated on the 

Unit. Any damage to a Unit resulting from the 

exercise of this easement shall promptly be re­

paired by, and at the expense of, the Person ex­

ercising the easement. The exercise of this ease­

ment shall not unreasonably interfere with the 

use of any unit and, except in an emergency, en­

try onto any Unit shall be made only after rea­

sonable notice to the Owner or occupant. 
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13.8. Easement for Cross-Drainage 

Every Unit and the Common Area shall be 

burdened with easements for drainage of storm 

water runoff from other portions of Mariposa; 

provided, however, no Person shall alter the 

drainage on any Unit so as to materially increase 

the drainage of storm water onto adjacent por­

tions of Mariposa without the consent of the 

Owner of the affected property. Each Unit and 

the Common Area shall be burdened with such 

easements for drainage of storm water runoff as 

may be shown on plats relating to such Unit or 

Common Area, as applicable, recorded in the 

Office of the County Clerk of Sandoval County, 

New Mexico. 

13.9. Easement for Walls or Fences 

Founder reserves for itself, the Association, 

their employees and agents, an easement upon, 

over, and across each Unit affected for reasonable 

ingress, egress, installation, replacement, main­

tenance, and repair of perimeter walls, fences, or 

other boundary controls. Except in an emer­

genn~, entry onto a: Unit shall be only after rea­
son .. . otice to th~wner, and D ~ntry into! 

res He c·· shall be plrrltted withol~e Ownel 

consent. 
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Chapter 14 
Environment and Transportation 

Mariposa intends to be a model community committed to 

preservinB the inteBrity if the environment and the natural 

beauty if the land. In addition to the sustainable develop­

ment methods discussed in the Guidelines Jor Sustainability, 

environmental conservation measures will be an inteBral part 

if Mariposa's quality if life standards. The Founder has 

made environmental preservation if Mariposa its first prior­

ity; each Owner is encouraBed to do the same. The Founder 

is also committed to providinB transportation opportunities 

at Mariposa. 

14.1. Water Conservation 

Water conservation is essential to Mariposa's 

development and standard of living. Founder 

desires to create opportunities to maximize the 

efficient use of Mariposa's water supply, such as 

using treated effluent for common landscape irri­

gation. The Guidelines for Sustainability shall 

address water conservation standards and tech­

niques. 

14Men space~d NaturaRrroyos I 
Mariposa's open space network will be one of 

the community's signature characteristics. Foun­

der may designate approximately 3,700 acres as 

open space and park area for owners and visitors 

to enjoy. Natural Arroyos are indigenous to the 

high desert and essential to preservation of natu­

ralland forms. The arroyos will provide natural 

boundaries and a framework for Mariposa's open 

space network and trails. Owners, Occupants, 

and visitors of Mariposa shall not disturb the 

natural arroyos. 

Additionally, most of the natural arroyos 

within Mariposa are being preserved as natural 

amenities.· The natural arroyos provide a unique 

setting of natural land forms and associated natu­

ral vegetation' consisting of native plant riparian 

communities. From an environmental perspec-
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tive, the preservation of natural arroyos allows 

for the retention of natural plant communities, 

the resulting wildlife habitat and corridors, open 

space, and natural land forms. 

14.3. Community Recycling Programs 

The Founder may establish a recycling pro­

gram and recycling center, and, in such event, 

the Association shall maintain such recycling pro­

gram and center. All Owners and occupants of 

property within Mariposa shall support such pro­

gram by recycling, to the extent reasonably prac­

tical, all materials which the recycling program 

or center is set u modate. The Asso­

ciation may, but 

chase recyclabl 

participation, an 

of such recycling e :orts 

the costs of new programs. 

II!. TransOtion sys~ A 
(a) Responsibility and Authority. Founder 

may, but is not required to, establish and imple­

ment programs, services, and activities designed 

to address transportation issues within Mariposa 

and work in conjunction with the local and state 

government to address transportation issues for 

the region. Such authority may include, but need 

not be limited to, a public transit system which 

includes (i) a transit station; (ii) connections with 

public transportation systems serving points out­

side Mariposa; (iii) use of alternative fuel vehi­

cles; and (iv) organizing and promoting such ac­

tivities as van pools, ridesharing, and the use of 

bicycle and pedestrian trails and paths (hereafter 

generally referred to as the "Transportation Sys­

tem"). The Founder may establish committees, 

create subsidiary entities, or contract with third 

parties for the operation and administration of 
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the Transportation System. The Association shall 

assume such authority after the expiration of the 

Control Period or as such authority is delegated 

by the Founder. 

(b) FundinB oj Operation and Mainte­
nance. The Transportation System will be avail­

able to all Owners, and the costs of operating and 

maintaining the Transportation System may be 

funded by the imposition of user fees for the use 

of any component, other than bicycle and pedes­

trian trails or paths, of the Transportation Sys­

tem; by payments from Mariposa's governmental 

entities; and by grants and contributions. The 

Founder and the Assembly may seek subsidies or 

contributions from private or public sources to 

reduce costs. The Founder, or its assigns shall be 

authorized to enter into commercially reasonable 

agreements with any Person to operate all or any 

portion of the Transportation System on a com­

mercial basis throughout Mariposa. 
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Chapter 15 
Disclosures and Waivers 

This chapter discloses some important iriformation 

about the Community Jor the benifit oj prospective pur­

chasers oj property in the Community_ Each Owner, by 

accepting a deed to property in the Community, also 

accepts and aBrees to the matters set Jorth in this chap­

ter. 

15.1. Facilities and Services Open to the 
Public 

Certain facilities and areas within Mariposa 

may be open for use and enjoyment of the public. 

Such facilities and areas may include, by way of 

example: greenbelts, trails and paths, parks, and 

other neighborhood spots conducive to gathering 

and interaction, roads, sidewalks, and medians. 

Additional designated sites may include fire, po­

lice, utility facilities, public schools, a library, 

and other public facilities. The Founder may des­

ignate such facilities and areas as open to the pub­

lic a)\t41time the F<Ander makesDem a part f 
thel"Me of Cornfult Responst\ity, or tH 

Board may so designate at any time thereafter. 

15.2. Safety and Security 

Each Owner and occupant of a Unit, and their 

respective guests and invitees, shall be responsi­

ble for their own personal safety and the security 

of their property in Mariposa. The Association 

may, but shall not be obligated to, maintain or 

support certain activities within Mariposa de­

signed to promote or enhance the level of safety 

or security that each person provides for himself 

or herself and his or her property. However, 

neither the Association nor the Founder shall in 

any way be considered insurers or guarantors of 

safety or security within Mariposa, nor shall ei­

ther be held liable for any loss or damage by rea­

son of failure to provide adequate security or in­

effectiveness of security measures undertaken. 
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No representation or warranty is made that 

any systems or measures, including security 

monitoring systems or any mechanism or system 

. for limiting access to Mariposa, cannot be com­

promised or circumvented, nor that any such 

systems or security measures undertaken will in 

all cases prevent loss or provide the detection or 

protection for which the system is deSigned or 

intended. Each Owner acknowledges, under­

stands, and shall be responsible for informing its 

tenants and all occupants of its Unit that the As­

sociation, its Board and committees, and the 

Founder are not insurers or guarantors of secu­

rity or safety and that each Person within Mari-

posa assumes a~l ri kS~~.P.- ->~onal injury and loss 
or damage to R ,. erty, inc, > -' g Units and the 

contents of U " resulting om acts of third 

parties. .. . 
~ .•. ~-. ~ 

15.3. Changes in Master Plan 

Rach ownOnowledgSmt MariA a 
master planned community, the development of 

which is likely to extend over many years, and 

agrees that neither the Association nor any 

Neighborhood Association shall engage in, or use 

Association funds to support, any protest, chal­

lenge, or other form of objection to (a) changes 

in uses or density of property within Mariposa, 

or (b) changes in the Master Plan as it relates to 

property outside Mariposa, without the Foun­

der's prior written consent, which consent may 

be granted or withheld in the Founder's discre­

tion. 

15.4-. View Impairment 

N either the Founder nor the Association guar­

antee or represent that any view over and across 

the Units, any open space within the Commu­

nity, or natural amenity will be preserved with-
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out impairment. The Founder and its successors 

or assigns, the Association shall not be obligated 

to relocate, prune, or thin trees or other land­

scaping except to maintain the Community-Wide 

Standard or as otherwise required under a sepa­

rate covenant or agreement. The Association 

(with respect to the Common Area) has the right 

to add trees and other landscaping from time to 

time subject to landscaping requirements set 

forth in the Guidelines for Sustainability, the 

Master Plan, and applicable law. There shall be 

no express or implied easements for view pur­

poses or for the passage of light and air. 

15.5. Notices and Disclaimers as to 
Community Systems and Services 

Each Owner acknowledges that interruptions 

in cable television and other Community Systems 

and Services will occur from time to time. The 

Founder or any of its successors or assigns shall 

not be liable for, and no Community System or 

Service user shall be entitled to refund, rebate, 

discount, or offset in applicable fees for, any in­

terruption in Community Systems and Services, 

regardless of whether or not such interruption is 

:~ reasons ~ the serRe providei 

15.6. Notices and Disclaimers as to 
Future Building Activity 

Each Owner acknowledges that building ac­

tivity may take place in Mariposa in the future. 

In the course of such building activity, sights, 

odors, and noises, including, but not limited to, 

those generated by machinery and equipment, 

may emanate from the property. Neither the 

Founder nor the Association shall not have any 

duty to take action to abate such sights, smells, or 

noise and shall not have any liability for personal 

injury or property damage resulting from such 

building activity or entry into such areas. 

15.7. Northwest Loop 

The Northwest Loop is a dedicated right-of­

way shown on plats of the Community, including 

the Master Plan. The Founder makes no guaran­

tees or representations that the Northwest Loop 

will remain in its present location. The Founder 

retains the right to move such right-of-way to 

another location within Mariposa. 

In addition, there may be construction of a 

road associated with the Northwest Loop right­

of-way. Neither the Founder nor the Association 

shall not have any duty to take action to abate 

such sights, smells, or noise and shall not have 

any liability for personal injury or property dam­

age resulting from such construction. 
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In order to enhance each Owner's ability to obtain 

flnancinBJor the purchase of his or her Unit, this chap­

ter sets Jorth various provisions Jor the benifit of lenders 

who make mortBaBe loans and Jor the benifit of those 

aBencies which Buarantee and insure mortBaBe loans 

made by institutional lenders. 

The following provisions are for the benefit of 

holders, insurers and guarantors of first Mort­

gages on Units in Mariposa. The provisions of 

this Chapter apply to both this Charter and to the 

By-Laws, notwithstanding any other provisions 

contained therein. 

16.1. Notices of Action 

An institutional holder, insurer, or guarantor 

of a first Mortgage which provides a written re­

quest to the Association (such request to state the 

name and address of such holder, insurer, or 

guarantor and the street address of the Unit to 

whi9\l iJi Mortgage ~ates, therelf)ecoming' t­
"Eligil1!' Holder")~l be entil\sJ, to time" 
written notice of: 

(a) Any condemnation loss or any casualty 

loss which affects a material portion of Mariposa 

or which affects any Unit on which there is a first 

Mortgage held, insured, or guaranteed by such 

Eligible Holder; and 

(b) Any delinquency in the payment of as­

sessments or charges owed by a Unit subject to 

the Mortgage of such Eligible Holder, where such 

delinquency has continued for a period of 60 

days, or any other violation of the Governing 

Documents relating to such Unit or· the Owner 

or occupant which is not cured within 60 days. 

(c) Any lapse, cancellation, or material 

modification of any insurance policy maintained 

by the Association; or 
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(d) Any proposed action which would re­

quire the consent of a specified percentage of 

Eligible Holders. 

16.2. Special FHLMC Provision 

If a condominiwn exists within any portion of 

the Community, and so long as required by the 

Federal Home Loan Mortgage Corporation, the 

following provisions apply in addition to and not 
in lieu of the foregoing. Unless at least 67% of 

the first Mortgagees or Voting Delegates repre­

senting at least 67% of the total votes in the As­

sociation consent, the Association shall not: 

or any portion . the real ' 

the Common A which, Association owns, 

directly or indirec y-.(tR ranting of easements 

for utilities or other similar purposes consistent 

vf} the inten~se of the ~mmon Are~hall 

nit be deeme~ansfer witlJn the me~\ of 
this subsection); 

(b) Change the method of determining the 

obligations, assessments, dues, or other charges 

which may be levied against an Owner of a Unit 

(a decision, including contracts, by the Board or 

provisions of any declaration subsequently re­

corded on any portion of Mariposa regarding as­

sessments for Service Areas or other similar areas 

shall not be subject to this provision where such 

decision or subsequent declaration is otherwise 

authorized by this Charter); 

(c) By act or omission change, waive, or 

abandon any scheme of regulations or enforce­

ment pertaining to architectural design, exterior 

appearance, or maintenance of Units and the 

Common Area (the issuance and amendment of 

architectural standards, procedures, rules and 
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regulations, or use restrictions shall not consti­

tute a change, waiver, or abandonment within 

the meaning of this provision); 

(d) Fail to maintain insurance, as required by 

this Charter; or 

(e) Use hazard insurance proceeds for any 

Common Area losses for other than the repair, 

replacement, or reconstruction of such property. 

First Mortgagees may, jointly or singly, pay 

taxes or other charges which are in default and 

which mayor have become a charge against the 

Common Area and may pay overdue premiums 

on casualty insurance policies or secure new casu­

alty insurance coverage upon the lapse of an As­

sociation policy, and first Mortgagees making 

such payments shall be entitled to immediate re­

imbursement from the Association. 

16.3. Other Provisions for First Lien 

Holders 

To the extent not inconsistent with New 

Mexico law: 

Mny restori~'i. or repair ~ariposa aJ 
ter a partial condemnation or damage due to an 

insurable hazard shall be performed substantially 

in accordance with this Charter and the original 

plans and specifications unless the approval is 

obtained of the Eligible Holders of first Mort­

gages on Units to which more than 50% of the 

votes of Units subject to Mortgages held by such 

Eligible Holders are allocated. 

(b) Any election to terminate the Association 

after substantial destruction or a substantial tak­

ing in condemnation shall require the approval of 

the Eligible Holders of first Mortgages on Units 

to which more than 50% of the votes of Units 

subject to Mortgages held by su~h Eligible Hold­

ers are allocated. 
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16.4. Amendments to Documents 

The following provisions do not apply to 

amendments to the governing documents or 

termination of the Association as a result of de­

struction, damage, or condemnation pursuant to 

Section 16.3(a) and (b), or to the addition ofland 

in accordance with Chapter 17. If a condomin­

ium has been established in any part of the 

Community, then: 

(a) The consent of Voting Delegates repre­

senting at least 67% of the total votes in the As­

sociation and of the Founder, so long as it owns 

any land subject to this Charter, and the approval 

of the Eligible Holders of first Mortgages on 

Units to which at least 67% of the votes of Units 

subject to a Mortgage appertain, shall be required 

to terminate the Association. 

(b) The cons~"V· 'ng Delegates repre­

senting at least~, % of the ., I votes in the As-
sociation and 0 . e Founde 0 long as it owns 

any land subject~this.., Ch , and the approval 
of Eligible Holders·'6f1frr Mortgages on Units to 

which more than 50% of the votes of Units sub­

jl.}to a Mo~ appertarrCshall be reA4-ed 

m\.terially to ~ld any provJions of th/C\ar­

ter, By-Laws, or Articles of Incorporation, or to 

add any material provisions thereto which estab­

lish, provide for, govern, or regulate any of the 

follOWing: 

(i) voting; 

(ii) assessments, assessment liens, or 

subordination of such liens; 

(iii) reserves for maintenance, repair, 

and replacement of the Common Area; 

(iv) insurance or fidelity bonds; 

(v) rights to use the Common Area; 

(vi) responsibility for maintenance and 

repair of Mariposa; 
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(vii) expansion or contraction of Mari­

posa or the addition, annexation, or withdrawal 

of Properties to or from the Association; 

(viii) boundaries of any Unit; 

(ix) leasing of Units; 

(x) imposition of any right of first re­

fusal or similar restriction of the right of any 

Owner to sell, transfer, or otherwise convey his 

or her Unit; 

(xi) establishment of self-management 

by the Association where professional manage­

ment has been required by an Eligible Holder; or 

(xii) any provisions included in the Gov­

erning Documents which are for the express 

benefit of holders, guarantors, or insurers of first 

Mortgages on Units. 

16.5. No Priority 

No provision of this Charter or the By-Laws 

gives or shall be construed as giving any Owner 

or 0te!lparty pri~r_i2! over any ri;lys of the firlt 

MottJtte of any lJlli\in the caseN distributi<ft 
to such Owner of insurance proceeds or con­

demnation awards for losses to or a taking of the 

Common Area. 

16.6. Notice to Association 

Upon request, each Owner shall be obligated 

to furnish to the Association the name and ad­

dress of the holder of any Mortgage encumbering 

such Owner's Unit. 

16.7. Failure of Mortgagee to Respond 

Any Mortgagee who receives a written re­

quest from the Board to respond to or consent to 

any action shall be deemed to have approved such 

action if the Association does not receive a writ­

ten response from the Mortgagee within 30 days 

of the date of the Association's request, provided 

such request is delivered to the Mortgagee by 
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certified or registered mail, return receipt re­

quested. 

16.8. Construction of Chapter 16 

Nothing contained in this Chapter shall be 

construed to reduce the percentage vote that 

must otherwise be obtained under this Charter, 

the By-Laws, or New Mexico law for any of the 

acts set out in this Chapter. 
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The runB if a ladder was never meant to rest upon, but only to hold a man's foot lonB enouBh to 

enable him to put the other somewhat hiBher. 

Thomas Henry Huxley 
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Chapter 17 
Expansion of the Community 

Due to the need to pace development to the needs qf 
Mariposa and demand Jor Units or Common Areas, the 

initial property submitted to the Charter may be ex­

panded by the Founder or the Association. 

17.1. Expansion by Founder 

From time to time, the Founder may submit 

to the terms of this Charter all or any portion of 

the property described in Exhibit liB" by re­

cording a Supplement describing the additional 

property to be submitted. The Founder may 

record such a Supplement without the consent of 

any Person except the owner of such property, if 
not the Founder. 

The Founder's right to expand Mariposa un­

der this Section expires when all property de­

scribed in Exhibit "B" has been submitted to this 

Charter or 50 years after this Charter is re­

corded, whichever is earlier. Until then, the 

Founder may transfer or assign this right to any 

Per~ mho is the d*loper of atBst a porti~ 
of tth~1aI propert! d&cribed in l\rubit "A" c!­
"B." Any such transfer shall be described in a 

recorded instrument executed by the Founder. 

Nothing in this Charter shall require the 

Founder or any successor to submit additional 

property to this Charter or to develop any of the 

property described in Exhibit "B II in any manner 

whatsoever. 

17.2. Expansion by the Association 

The Association also may submit additional 

property to this Charter by recording a Supple­

ment describing the additional property. Any 

Supplement which the Association records must 

be approved by Voting Delegates representing 

more than 50% of the total votes in the Associa­

tion at a meeting duly called for such purpose and 

by the owner of the property to be submitted. In 
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addition, during the Development and Sale Pe­

riod, the Founder's consent is required. The As­

sociation's President and Secretary, the owner of 

the property, and the Founder, if the Founder's 

consent is required, shall sign the Supplement. 

17.3. Additional Covenants and Ease­
ments 

Any Supplement that the Founder records 

may impose additional covenants and easements 

on the property described in such Supplement, 

such as covenants obligating the Association to 

maintain and insure such property and authoriz­

ing the Association to recover its costs through 

Service Area Assessments. Such provisions may 

be included in a~Y"'i*p1'gment submitting new 

property to this~arter or .., y be set forth in a 
separate Supple nt. applica . to property pre­
viously submitte 0 this rter. If someone 
other than the Foun' er owns the property, then 

the Supplement must be signed by such owner 

eDencing su~ner's con~n~. Any S4Ple­
mVent may adJ\t.e! create ex~tions to, ~r"\n­
erwise modify the terms of this Charter as it ap­

plies to the property described in the Supple­

ment, in order to reflect the different character 

and intended use of such property. 

17.4. Effect of Filing Supplement 

A Supplement shall be effective upon re­

cording unless otherwise specified in the Sup­

plement. On the effective date of the Supple­

ment, any additional property made subject to 

this Charter shall be aSSigned voting rights in the 

Association and assessment liability in accordance 

with the provisions of this Charter. 
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17.5. Condominium Conversions 

~ ~Because apartments are commercial con-

cerns they were not submitted to this Charter. 

However, if an apartment building or buildings 

become a residential condominium, the interests 

of the condominium owners will be more like 

the interests of those owners already subject to 

this Charter. For that reason, for the good of the 

Community, any condominium project should be 

submitted to the terms of this Charter, even if it 

was not initially designated as property that could 
be submitted in Exhibit liB. 11 

In the event that any property now or hereaf­

ter made subject to a Nonresidential Charter re­

corded against Mariposa's non-residential com­

ponents is withdrawn from such charter, the 

owner of such property may submit such prop­

erty to the provisions of this Charter by re­

cording a Supplement describing the property 

and specifically submitting it to the terms of this 

Charter. Such Supplement Charter shall not re­

quire the C\,onsent of the Association, but shall 

require the signature of an officer of the Associa­

tio~ls!owledging u1. In additionJ]he Founderls 

priJr "ltten cons~t \hall be neJe\'ary so lo~ 
as the Founder owns any property described in 
Exhibit IIA" or "B." 

p 
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Chapter 18 
Additional Rights Reserved to the Founder 

This chapter reserves various rights to the Founder 

in order to facilitate the Founder's development and 

sale if property in the Community, to enable the Foun­

der to respond to Owners' concerns, and to protect vari­

ous property rights and other interests if the Founder. 

18.1. Withdrawal of Property 

During the Development and Sale Period, the 

Founder may amend this Charter to remove any 

unimproved portion of Mariposa from the cover­

age of this Charter, provided such withdrawal 

does not reduce the total number of Units then 

subject to the Charter by more than 10%. "Un­

improved" means that no permanent structure 

has yet been completed on the property. Such 

amendment shall not require the consent of any 

Person other than the Owner(s) of the property 

to be withdrawn, if not the Founder. If the prop­

ertyis ~ommon Area, the Associtfn shall cOl-

sen! ",ch WithdrJ'\ 1\ 
18.2. Marketing and Sales Activities 

Notwithstanding anything in the Governance 

Documents to the contrary, the Founder and its 

designees or assigns may construct, use, and 

maintain upon portions of the Common Area and 

other property they own, such facilities and ac­

tivities as, in the Founder's opinion, may rea­

sonably be required, convenient, or incidental to 

the construction or sale of Units. Such permitted 

facilities and activities shall include business of­

fices, signs, flags (whether hung from flag poles 

or attached to a structure), model homes, sales 

offices, holding or sponsoring special events, and 

exterior lighting features or displays. In addition, 

if reasonably required, convenient, or incidental 

to construction or sales activities, the Founder 

and its employees, agents, and designees may 

park vehicles only in designated areas, including 
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within courtyards enclosed by building frontages 

or in parking courts. The rights of any Founder 

designee or assign under this Section are subject 

to the Founder's approval. 

18.3. Right to Develop 

The Founder and its employees, agents, and 

designees shall have a right of access and use and 

an easement over and upon all of the Common 

Area for the purpose of making, constructing, 

and installing such improvements to the Com­

mon Area and to the Exhibit "B" property as it 

deems appropriate. 
,.,. -.•• w,-

In addition, ing ~-e ~ elopment and Sale 
Period, the Fo . ;J.er may re at property that it 

owns and conve· Uni s i . wns into Common 
<."" "' 

Area. "'-

1P'''· Rig~t~prove ohanges in A 
Marlp\s«'StandardJ 

During the Development and Sale Period, no 

amendment to or modification of any Rules or 

Guidelines for Sustainability shall be effective 

without prior notice to and the written approval 

of the Founder. 

18.5. Exclusive Rights to Use Name of 
Development 

No Person shall use the name "Mariposa" or 

any derivative of such name or any logo or depic­

tion associated with Mariposa in any printed or 

promotional material without the Founder's prior 

written consent. However, Owners may use the 

name "Mariposa" in printed or promotional mat­

ter where such term is used solely to specify that 

particular property is located within Mariposa, 
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and the Association shall be entitled to use the 

word" Mariposa" in its name. 

18.6. Community Systems 

The Founder reserves for itself, its successors 

or assigns, the Assembly, and their respective 

successors and assigns, a perpetual right and 

easement to install and operate within Mariposa 

such Community Systems as the Founder, in its 

discretion, deems appropriate to service the 

buildings and the structures within any Lot or 

other portion of the Community. Such right 

shall include, without limitation, the Founder's 

right to select and contract with companies li­

censed to provide telecommunications, cable 

television, and other Community Systems ser­

vices in the region. The Founder also has the 

right to charge individual users a reasonable fee 

not to exceed the maximum allowable charge for 

such service, as from time to time is defmed by 

the laws, rules, and regulations of the relevant 

government authority, if applicable. 

Notwithstanding the above, there is no guar­

antee or representation that any particular Com-

m~stem will*,ade availaR· I 
18.7. Easement to Inspect and Right to 

Correct 

~The Founder, or someone it may desig­

nate, may enter any Owner's property to inspect 

and correct improvements on the Unit. To do 

so, the Founder must give the Owner of the Unit 

prior notice, and if entering a dwelling or other 

enclosed 'structure on the Unit is necessary, the 

Owner's consent is also necessary before the 

Founder or its designee can enter. However, if 
there is an emergency, the Founder may enter 

without the notice or consent. 

The Founder reserves for itself and others it 

may designate the right, but not the obligation, 

to inspect, monitor, test, redeSign, and correct 

any structure, improvement, or condition which 
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may exist on any portion of the property within 

Mariposa, including Units, and a perpetual non­

exclusive easement of access throughout Mari­

posa to the extent reasonably necessary to exer­

cise such right. Except in an emergency, entry 

onto a Unit shall be only after reasonable notice 

to the Owner, and no entry into an enclosed 

structure shall be permitted without the Owner's 

consent. The person exercising this easement 

shall promptly repair, at such person's own ex­

pense, any damage he or she causes. Nothing in 

this paragraph shall relieve an Owner of the re­

sponsibility for the maintenance and repair of his 

or her Unit. 

18.8. Right to Notice of Design or 
Construction Claims 

No Person shall retain an expert for the pur­

pose of inspecting the design or construction of 

any structures lr . ·fn,~""~·.'7~ ents within Mariposa 
in connection ., or in an ·ipation of any po­

tential or pen claim, d and, or litigation 

involving such de~n . " truction unless the 

Founder and any billitler involved in the design 

or construction have been fIrst notified in writing 

aDgiven an ~unity to r&t with the Aner 

01 the proper~ discuss th~ owner's c!ncltns 

and conduct their own inspection. 

18.9. Right to Transfer or Assign the 
Founder's Rights 

Any or all of the Founder's special rights and 

obligations set forth in this Charter or the By­

Laws may be transferred in whole or in part to 

other Persons. However, such a transfer shall 

not reduce an obligation or enlarge a right be­

yond that which Founder has under this Charter 

or the By-Laws. No such transfer or assignment 

shall be effective unless it is in a recorded instru­

ment the Founder signs. The foregoing sentence 

shall not preclude the Founder from permitting 

other Persons to exercise, on a one-time or lim­
ited basis, any right reserved to the Founder in 

this Charter where the Founder does not intend 

to transfer such right in its entirety. In such case, 
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it shall not be necessary to record any written 

assignment unless necessary to evidence the 

Founder's consent to such exercise. 

18.10. Rights to Stormwater Runoff and 
Water Reclamation. 

The Founder reserves for itself and its desig­

nees, the right to all rain water, surface water, 

and storm water runoff over the Community; 

and each Owner agrees, by acceptance of a deed 

to a Unit, that the Founder and its designees shall 

retain all such rights. Such right shall include an 

easement over Mariposa for access and for instal­

lation and maintenance of facilities and equip­

ment to capture and transport such water and 

runoff. No Person other than the Founder and 

its deSignees shall claim, capture, or collect rain 

water, surface water, or storm water runoff 

within Mariposa without the prior written con­

sent of the Founder or its designees. 

The Founder or its designees may establish 

programs for reclamation of storm water runoff 

and waste water for appropriate uses within or 

outside the Community and may r~uire Owners 
and:l~q(pants of unA to particip in such pr!­

grakYtl the exte~t leasonably . . ctical. Nt 
Owner or occupant of a Unit shall have any right 

to be compensated for water claimed or re­

claimed from his or her Unit. The Board shall 

have the right to establish restrictions on or pro­

hibit outside use of potable water within the 

Community. 

18.11. Founder's Right to Obtain Water 
Use Information. 

The Founder has the right to obtain water use 

information relating to Mariposa from any public 

or private entity during the Control Period. 

Upon the expiration of the Control Period, the 

Association, in cooperation with the Assembly, 

shall obtain and monitor Mariposa's water use 

and consumption. Such information shall be used 

to regulate Mariposa's water conservation initia­

tives. 

65 

18.12. Termination of Rights 

The rights contained in this Chapter shall be 

perpetual unless otherwise limited to the Devel­

opment and Sale Period. The Founder may vol­

untarily terminate any of its rights by recording a 

written statement specifying such intent to ter­

minate. 

The very essence cif leadership is that you have 

to have a vision. Theodore HesburBh 

p 

NOTES AND THOUGHTS 

() 
o s A 

SANDOVAL COUNTY 
Book- 4;~0441052 

7 Pa ao- 4 1 of 121 J~ 1052 
.1212312004 08 . 

. 43:18 AM 



M 

PART SIX: PROCEDURES FOR AND LIMITATIONS ON CERTAIN ACTIONS 

There are many ways of going]orward, but only one way of standing still. 

A R I P 

66 

Franklin D. Roosevelt 
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Chapter 19 
Dispute Resolution and Limitation on Litigation 

From time to time, disputes may arise between own­

ers or between an owner and the Association, the Foun­

der, or others involved in the Communitj. This chapter 

establishes the commitment if the parties to any such 

dispute to work tOBether in an attempt to resolve the 

dispute without litiBation in order to facilitate the 

prompt resolution if such disputes in a manner that 

respects and builds upon the relationships between the 

parties. It also requires substantial support if the Asso­

ciation's membership bifore the Association can enBaBe 

in certain tjpes if litiBation that could result in siBnifi­

cant leBa] and emotional costs to the Community. 

19.1. Agreement to Encourage Resolu­
tion of Disputes Without Litigation 

( a) Bound Parties. The Founder, the Asso­

ciation and its officers, directors, and committee 

members, all Persons subject to this Charter, and 

any Person not otherwise subject to this Charter 

who agrees to submit to this Chapter (collec­

tivMe, "Bound Parties"), agree that it is in the 
bes . est of all ~cerned to 9.courage tl! 
am resolutio.( ~ disputes I~olving t:ll 
Community without the emotional and fmancial 

costs of litigation. Accordingly, each Bound 

Party agrees not to file suit in any court with re­

spect to a Claim described in subsection (b), 

unless and until it has first submitted such Claim 

to the alternative dispute resolution procedures 

set forth in Section 19.2 in a good faith effort to 

resolve such Claim. 

(b) Claims. As used in this Chapter, the 

term "Claim" shall refer to any claim, grievance, 

or dispute arising out of or relating to: 

(i) the interpretation, application, or 

enforcement of the Governing Documents; 

(ii) the rights, obligations, and duties of 

any Bound Party under the Governing Docu­

ments; or 
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(iii) the design or construction of im­

provements within the Community, other than 

matters of aesthetic judgment or sustainability 

under Chapter 5, which shall not be subject to 

review. 

(c) Exceptions. The following shall not be, 

considered "Claims" unless all parties to the mat­

ter otherwise agree to submit the matter to the 

procedures set forth in Section 19.2: 

(i) any suit by the Association to collect 

assessments or other amounts due from any 

Owner; 

(ii) any suit by the Association to obtain 

a temporary res~~~(j er or injunctive relief 

and such ancill~1' ~elief as' e court may deem 

necessary in or~r to mainta' e status quo and 
preserve the As'iation'~ .... \ ity to enforce the 
provisions of Part '4 ~fihis Charter (relating 

to creation and maintenance of community l)tan-

drs); 0 S A 
(iii) any suit that does not include the 

Founder or the Association as a party, if such suit 

asserts a Claim that would constitute a cause of 

action independent of the Governing Docu­

ments; 

(iv) any dispute which affects the mate­

rial rights or obligations of a party who is not a 

Bound Party and has not agreed to submit to the 

procedures set forth in Section 19.2; and 

(v) any suit as to which any applicable 

statute of limitations would expire within 180 

days of giving the Notice required by Section 

19.2(a), unless the party or parties against whom 

the Claim is made agree to toll, or extend, the 

Claim's statute of limitations to comply with this 

Chapter. 
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Dispute Resolution and Limitation on Litigation 

19.2. Dispute Resolution Procedures 

(a) Notice. The Bound Party asserting a 

Claim (" Claimant") against another Bound Party 

("Respondent") shall give written notice ('No­

tice") by mail or personal delivery to each Re­

spondent and to the Board, stating plainly and 

concisely: 

(i) the nature of the Claim, including 

the Persons involved and the Respondent's role 

in the Claim; 

(ii) the legal basis of the Claim (i.e., the 

specific authority out of which the Claim arises); 

(iii) the Claimant's proposed resolution 

or remedy; and 

(iv) the Claimant's desire to meet with 

the Respondent to discuss, in good faith, ways to 

resolve the Claim. 

(b) Nenotiation. The Claimant and Re­

spondent shall make every reasonable effort to 

meet in person and confer for the purpose of re-

solvj\g jh~ Cla~. b~ood fait~ D°tiation. If 
reqp~~ In wn~compamel'tY a copy . If 
the Notice, the Board may appoint a representa­

tive to assist the parties in negotiating a resolu­

tion of the Claim. 

(c) Mediation. If the parties have not re­

solved the Claim through negotiation within 30 

days of the date of the Notice (or within such 

other agreed upon period), the Claimant shall 

have 30 additional days to submit the Claim to 

mediation with an entity designated by the Asso­

ciation (if the Association is not a party to the 

Claim) or to an independent agency providing 

dispute resolution services in the Rio Rancho 

area. Each Bound Party shall present the media­

tor with a written summary of the Claim. 
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If the Claimant does not submit the Claim to 

mediation within such time, or does not appear 

for and participate in good faith in the mediation 

when scheduled, the Claimant shall be deemed to 

have waived the Claim, and the Respondent shall 

be relieved of any and all liability to the Claimant 

(but not third parties) on account of such Claim. 

If the parties do not settle the Claim within 30 

days after submission of the matter to mediation, 

or within such time as determined reasonable by 

the mediator, the mediator shall issue a notice of 

termination of the mediation proceedings indicat­

ing that the parties are at an impasse and the date 
that mediation was terminated. The Claimant 

shall thereafter be entitled to file suit or to initi­

ate administrative proceedings on the Claim, as 

appropriate. 

Each Bound Party shall bear its own costs of 

the mediation, in. U~5'~tt .. rneys' fees, and eac~ 
Party shall pay equal sh . of the mediator s 

fees. 

(d) Settlement.'-- f\ny settlement of the 

Claim through negotiation or mediation shall be 

dtlunented ~g and si~ed by the p,biies. 

Iflmy party th\.-eafter fails t~ide by thl t~ms 
of such agreement, then any other party may file 

suit or initiate administrative proceedings to en­

force such agreement without the need to com­

ply again with the procedures set forth in this 

Section. In such event, the party taking action to 

enforce the agreement or award shall, upon pre­

vailing, be entitled to recover from the non­

complying party (or if more than one non­

complying party, from all such parties in equal 

proportions) all costs incurred in enforcing such 

agreement or award, including, without limita­

tion, attorneys fees, and court costs. 
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Dispute Resolution and Limitation on Litigation 

DISPUTE RESOLUTION TIMELINE 
LIII( .-

I Claim Between Bound Parties , 
Day 1 Day 2-30 

Written Notice 
Negotiations 

of Claim 

'Factual Basis • Good faith effort 

'Legal Basis • Parties meet in 

'Propose a resolution 
person 

• May request Board 
'Propose a meeting assistance 
'Send copy to Board 

19.3. Initiation of Litigation by Associa­
tion 

In addition to compliance with the foregoing 

alternative dispute resolution procedures, if ap­

plicable, the Association shall not initiate any ju-

dicMIO administres' ve ,procee~ unless flri~ 
app' ., ,by a vote . Voting De ates entitlt 

to cast '% of the ota votes in e J\ssociation, 

except that no such approval shall be required for 

actions or proceedings: 

(a) initiated during the Founder Control Pe­

riod; 

(b) initiated to enforce the provisions of this 

Charter, including collection of assessments and 

foreclosure of liens; 

(c) initiated to challenge ad valorem taxation 

or condemnation proceedings; 

(d) initiated against any contractor, vendor, 

or supplier of goods or services arising out of a 

contract for services or supplies; or 
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Day 31-60 Day 61-90+ 

Request 

I 
Mediation I Mediation 

• Agency supplies rules 

• Claimant must submit • Fee split between 
claim parties 

• Mediator assigned by • Written summary from 
Association or each side 
independent agency 

• If Claim is not 
• Supervised negotiation 

submitted, it is waived • Contractual settlement 

• Termination of 
mediation 

(e) to defend claims HIed against the Associa-

~:~t:;e;~g::(.;r~{j coun~terclaimS in proceedings 

This Se .' n. s~all no e amended unless 
such amendrri .. t IS~: ved by the same 

percentage of v~i1ecessary to institute pro-

peedings, 

Problems cannot be solved at the same level?! 

awareness that created them. Albert Einstein 

NOTES AND THOUGHTS 
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Chapter 20 
Changes in the Common Area 

Various irifluences and circumstance within and 

outside the Communio/ may give rise to a need or desire 

to make changes in the ownership if or rights to use 

Common Area. This chapter explains the procedures Jor 

dealing with matters such as changing use rights in 

Common Area or Limited Common Area, partition if 
the Common Area, and condemnation. 

20.1. Assignment and Reassignment of 
Limited Common Area 

The Board may designate a portion of the 

Common Area as Limited Common Area, and 

may reassign Limited Common Area, upon ap­

proval of the Board and the vote of Voting Dele­

gates representing a majority of the total votes in 

the Association, including a majority of the votes 

attributable to Units to which the Limited Com­

mon Area is proposed to be assigned or reas­

signed. During the Development and Sale Pe­

riod, any such assignment or reassignment shall 

alsJ\ttre the FO*'s written Rsent. I . 
Upon approval of a majority of Owners of 

Units to which any Limited Common Area is as­

signed, the Association may permit Owners of 

other Units to use all or a portion of such Limited 

Common Area upon payment of reasonable user 

fees, which fees shall be used to offset the Service 

Area Expenses attributable to such Limited 

Common Area. 

20.2. Condemnation 

~ A public entity such as a town, county, or 

state has the power to condemn property for its 

own uses and generally has to pay the value of the 

property to do so. 

If any part of the Common Area is taken by 

any authority having the power of condemnation 

or eminent domain or conveyed by the Associa-

70 

tion in lieu of and under threat of condemnation 

with such approval as may be required under Sec­

tion 20.4, each Owner shall be entitled to writ­

ten notice of such taking or conveyance prior to 

disbursement of any condemnation award or pro­

ceeds from such conveyance. Such award or pro­

ceeds shall be payable to the Association to be 

disbursed as follows: 

If the taking or conveyance involves a portion 

of the Common Area on which improvements 

have been constructed, the Association shall re­

store or replace such improvements on the re­

maining land included in the Common Area to 

the extent available, unless within 60 days after 

such taking the ~., uring the Develop-

ment and Sale ~. lOd, and : g Delegates rep-
resenting at lea 75% of total votes in the 

Association shall 'erwise ee. Any such con-
struction shall be in:;"a;ccor ance with plans ap-

proved by the. Board. The§rovi~ion~ of Sec­
tiQ9.4 regar~funds for stormg unAve­

Jents shall apW 

If the taking or conveyance does not involve 

any improvements on the Common Area, if a 

decision is made not to repair or restore, or if net 

funds remain after any such restoration or re­

placement is complete, then such award or net 

funds shall be treated in the same manner as pro­

ceeds from the sale of Common Area under Sec­

tion 20.4. 

20.3. Partition 

~Partition is a legal action in which a party 

requests to have a portion of one interest in 

property split off so that the party can possess 

that portion or interest separately from other 

parties who have rights in the property. 
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Changes in the Common Area 

Except as permitted in this Charter, the 

Common Area shall remain undivided, and no 

Person shall bring any action to partition any por­

tion of the Common Area without the written 

consent of all Owners and Mortgagees. This Sec­

tion shall not prohibit the Board from acquiring 

and disposing of tangible personal property or 

from acquiring and disposing of real property 

that mayor may not be subject to this Charter, 

with such approval as may be required under Sec­

tion 20.4. 

20.4. Transfer or Dedication of Common 
Area 

The Association may dedicate portions of the 

Common Area to Sandoval County, New Mex­

ico, the City of Rio Rancho, or to any other lo­

cal, state, or federal governmental or quasi­

governmental entity, may subject Common Area 

to a security interest, or may transfer or convey 

Common Area as follows: 

20.5. Public Gardens and Common Area 

The Board may establish gardens within the 

Common Area or designate spaces within the 

Common Area for the establishment of gardens 

to promote public awareness of and participation 

in conservation, management, and enhancement 

of native vegetation, soils, and geology and may 

establish programs to promote an understanding 

of the natural desert landscape and environment. 

20.6. Additional Covenants and Restric­
tions 

During the Development and Sale Period, no 

one other than the Founder may record any addi­

tional covenants or restrictions affecting any por­

tion of the Community without the Founder's 
Thereafter, the Board must 

(a) if Common Area other than Limited 

Common Area, upon the written direction of 

Voting Delegates representing at least 75% of the 

tot~s4es in the ~ociation anDhe Foundt P 
dukltle Developke~t and Sale IIe\iod; or 

(b) if Liillited Common Area, upon written 

approval of Owners of at least 75% of the Units 

to which such Limited Common Area is assigned. 

The proceeds from the sale or mortgaging of 

Common Area other than Limited Common 

Area shall be an asset of the Association to be 

used as the Board determines. The proceeds 

from the sale or mortgaging of Limited Common 

Area shall be disbursed in the manner approved 

by the Owners of Units to which the Limited 

Common Area is assigned at the time such sale or 

mortgage is authorized. 

No conveyance or encumbrance of Common 

Area may deprive any Unit of rights of access or 

support. 
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Chapter 21 
Amendment of Community Charter 

As the Community matures and Wows, the rules by 

which it is noverned must be flexible enounh to adapt to 

channes in the development plan as well as to channes 

in the needs and desires if the Community that inevita­

bly will occur. This chapter sets out procedures by 

which either the Founder or the Owners as a nTOUp may 

amend this Charter to address such channes. 

21.1. By the Founder 

In addition to specific amendment rights 

granted elsewhere in this Charter, until convey­

ance of the first Unit to a Person other than a 

Builder, the Founder may unilaterally amend this 

Charter for any purpose. 

Thereafter, the Founder may unilaterally 

amend this Charter if such amendment is neces­

sary (a) to bring any provision into compliance 

with any applicable governmental statute, rule, 

regulation, or judicial determination; (b) to en-

~bleJ¥.~ ~eputable 1!Pe insuran<f)co~pany t 
ISSl!~ \ttl msuranc~rage on ~ruts; (c) t? 
enable any institutional or governmental lender, 

purchaser, insurer, or guarantor of mortgage 

loans, including, for example, the Federal Na­

tional Mortgage Association or Federal Home 

Loan Mortgage Corporation, to make, purchase, 

insure, or guarantee mortgage loans on the 

Units; or (d) to satisfy the requirements of any 

local, state, or federal governmental agency. 

However, any amendment under this paragraph 

shall not adversely affect the title to any Unit 

unless the Owner shall consent in writing. 

In addition, during the Development and Sale 

Period, the Founder may unilaterally amend this 

Charter for any other purpose, provided the 

amendment has no material adverse effect upon 

the rights of more than 2% of the Owners. 
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21.2. By Owners 

Except as otherwise specifically provided 

above and elsewhere in this Charter, this Charter 

may be amended only by the affIrmative vote or 

written consent, or any combination thereof, of 

Voting Delegates representing 75% of the total 

votes in the Association, including 75% of the 

total votes held by Owners other than the Foun­

der. In addition, during the Development and 

Sale Period, any such amendment shall also re­

quire the Founder's written consent. 

Notwithstanding the above, the percentage of 

votes necessary to amend a specific clause shall 

not be less thanr.th ~-Sj .... ' ed. percentage of af­
firmative votes .~ quired fo ction to be taken 

under that claus· 

21.3. Validity anaSec ive Date 

lfo amen¥,t may refove, revok& or 

r4.Jdify any rilV privileg~f the Fo41t\. or 
the Founder Member without the written con­

sent of the Founder or the Founder Member, 

respectively (or the assignee of such right or 

privilege). In addition, the approval require­

ments set forth in Chapter 16 shall be met, if ap­

plicable. 

If an Owner consents to any amendment to 

this Charter or the By-Laws, it will be conclu­

sively presumed that such Owner has the author­

ity to consent, and no contrary provision in any 

Mortgage or contract between the Owner and a 

third party will affect the validity of such amend­

ment. 

Any amendment shall become effective upon 

recording unless a later effective date is specified 

in the amendment. Any procedural challenge to 

an amendment must be made within six months 

of its recordation or such amendment shall be 

SANDOVAL COUNTY 
200441052 

Book- 407 Page- 41052 
78 of 121 

1?1?~/?nnA nQ.A •• 1Q ~M 



Amendment of Community Charter 

presumed to have been validly adopted. In no 

event shall a change of conditions or circum­

stances operate to amend any provisions of this 

Charter. 

21.4. Exhibits 

Exhibits" A" and "B" are incorporated by this 

reference, and this Chapter shall govern amend­

ment of those exhibits .. Exhibit" C" is incorpo­

rated by this reference and may be amended un­

der Chapter 7 or pursuant to Sections 21. 1 and 
21. 2. All other exhibits are attached for informa­

tional purposes and may be amended as provided 
in those exhibits or in the provisions of this Char­

ter, which refer to such exhibits. 

Don It ever take a fence down until you know 

why it was put up. Robert Frost 

M A R I 
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THIS COMMUNITY CHARTER is made this.1l day of Vec;<,w.k.,,, ,2004, by High Desert In­

vestment Corporation, a New Mexico corporation ("Founder"). In witness whereof, the undersigned 

Founder has executed this Charter the date and year first written above. 

By: b~nL1U-

State of New Mexico 

County of ~J..lO \)V~ 

) 
) ss 

) 

Name: ~\"'5 U. Co \1 htt"v 

::clea~ 
Name: ~t16per t...8plIllJI4i.e 
Title : Secretary 

This instrument was acknowledged before ~e on by 'R,c6tR.( B'O\1L"ut~Secre-
tary] and b~"Vc~ Cou.~~President] of High Desert Inv tment Corpo 

[SEAL] 

5160.01 IMariposa Community Charter/Final/ 121 504/kas-wsh 

H: \H!ghdt"s-Maripos~ \governance documents\Charter-Mariposa-FINAL FOR RECORDING-121 S04-kas-wsh.doc 
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Approval, 4 

Area of Common Responsibility, 11 

Articles of Incorporation, 3 

Assembly, 9 

Assembly Board, 9 
Association, 1 
Base Assessment, 43 
Board, 7 
Builders, 8 
By-Laws, 3 

Charter, 1 
Common Area, 11 

Common Expenses, 42 

Community, 1 
Community Charter, 1 
Community Covenant, 9 
Community-Wide Standard, 5 
Compliance Deposit, 19 
Consent, 4 

Development and Sale Period, 7 
Discretion, 4 

Election Districts, 12 

::~ontrol p~, 7 R 
Founder Membership, 14 

Governing Documents, 3 
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Guidelines for Sustainability, 17 

Improvements, 17 

Lease and Leasing, 26 
Maintenance, 5 
Master Plan, 7 

Mortgage, 9 
Mortgagee, 9 

Neighborhood Association, 9 

Neighborhoods, 12 

Notice, 4 

Owner, 8 
Owner Membership, 14 

Person, 4 

Recorded,S 

Reviewer, 19 
Rules, 3 
Service Area Asses 
Service Area C 

Service Areas, 1 
Special Assessments, 1plt 

St,1cifi.C Assessments, 44 ,.,... 
S lement, 3 

S stainability Ow Board O~RB, 17 

Units, 11 

Voting Delegate, 14 
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EXHIBIT "A" 

Land Initially Submitted 
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Tracts 1A-5, 1A-6, 1A-7, and 1A-8 Mariposa East as the same is shown and designated on the plat of 
Tracts 1A-1 thru 1A-10 & Tracts OS-l thru OS-10 Mariposa East recorded July 1,2004 in Book 407, page 
20665 as document number 200420665, and Book 3, Folio 2433-B, in the records of Sandoval County, 
New Mexico 
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EXHIBIT "B" 

Land Subject to Annexation 
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Any and all property lying and being in Sandoval County, New Mexico, that is within 3 miles of any 

bouridary of the property comprising the Community. 

Note to clerk and title examiners: 

This Charter is not intended to create an encumbrance on title to the property de­
scribed in this Exhibit "B." Such title may be encumbered only with the consent of the 

owner by filing a Supplement in accordance with Chapter 17. () 
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EXHIBIT "C" 

Initial Rules 
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The purpose of Rules is not to anticipate all acceptable or unacceptable behavior in advance and elimi­

nate all improvements or activities that fall outside of "the norm." In fact, it is expressly intended that the 

Reviewer under Chapter 4, and the Board, as appropriate, have discretion to approve or disapprove items, 

or to enforce or not enforce technical violations of the Governing Docwnents, based upon aesthetic or 

other considerations consistent with the established guidelines. As such, while something may be approved 

or permitted for one Unit under one set of circumstances, the same thing may be disapproved for another 

Unit under a different set of circumstances. The exercise of discretion in approving or enforcement shall 

not be construed as a waiver of approval or enforcement rights, nor shall it preclude the Board from taking 

enforcement action in any appropriate circumstances. 

The following shall apply to all of Mariposa until such time as they are modified pursuant to the Char­

ter. 

1. General. Mariposa Residential Property shall be used only for residential, recreational, and re­

lated purposes (which may include, without limitation, an information center and/or a sales office for any 

real estate broker retained by the Founder to assist in the sale of property descrihe.4 in Exhibit" A" or "B," 

offices for any property manager retained by the Association, or bUSiness{~dfforl~.e Founder or the As­
sociation) consistent with this Charter and any Supplement. 

2. Restricted Activities. Unless expressly authorized by, and then ubje J 0 such conditions as 
~~ . .,I}JJ 

may be imposed by, the Board, the following activities are prohibited within Mariposa: 

Marking an~(hicles on R:roughfare~ or par~ commerc~hicles or Cuipment, Aile 
homes, recreational veltcles, boats and other watercraft, trailers, store~'cles, or in~erable veliicles in 

places other than enclosed garages and such vehicles and other equipment shall be subject to removal by the 

Association at the owner's expense; provided, construction, service and delivery vehicles shall be exempt 

from this provision during normal business hours for such period of time as is reasonably necessary to pro­

vide service or to make a delivery to a Unit or the Common Area. Periodic loading and unloading of rec­

reational vehicles, watercraft, and trailers is permitted; 

(b) Raising, breeding, or keeping animals except that a reasonable number of dogs, cats, or other usual 

and common household pets may be permitted in a Unit. However, those pets which are permitted to 

roam free, or, in the Board's sole discretion, make objectionable noise, endanger the health or safety of, or 

constitute a nuisance or inconvenience to the occupants of other Units shall be removed upon the Board's 

request. If the pet owner fails to honor such request, the Board may remove the pet. Dogs shall be kept 

on a leash or otherwise confmed in a manner acceptable to the Board whenever outside the dwelling. Pets 

shall be registered, licensed, and inoculated as required by law. All pet owners shall be responsible for en­

suring that all waste deposited by their pets on any Units or Common Area is collected and properly dis­

posed of; 

(c) Any activity that emits foul or obnoxious odors outside the Unit or creates noise or other condi­

tions that tend to disturb the peace or threaten the safety of the occupants of other Units; 



(d) Any activity that violates local, state, or federal laws or regulations; however, the Board shall have 

no obligation to take enforcement action in the event of a violation; 

(e) Pursuit of hobbies or other activities that tend to cause an unclean, unhealthy, or untidy condition 

to exist outside of enclosed structures on the Unit; 

(f) Any noxious or offensive activity which in the reasonable determination of the Board tends to cause 

embarrassment, discomfort, annoyance, or nuisance to persons using the Common Area or to the occu­

pants of other Units; 

(g) Outside burning of trash, leaves, debris, or other materials; 

(h) Woodpiles, brush, or other materials, unless they are stored in a manner not to be attractive to ro­

dents, snakes, or other animals and to minimize the potential danger from fues. No open fIres shall be 

lighted or permitted in Mariposa, except in a contained outdoor fIreplace or barbecue unit while attending 

and in use for cooking purposes or within a safe and well designed interior fireplace. All Owners and oc­

cupants of Mariposa must maintain their yards and underbrush in a manner that minimizes the risk of fIre. 

Due to the fact that Mariposa is located in an area susceptible to wildfires, the Association and governmen­

tal entities may promulgate regulations concerning fIre to minimize cataclysmic damage to dwellings and 

natural vegetation that can be caused by fIre; 

(i) Use or discharge of any radio, loudspeaker, horn, whistle, bell'~' ih~e. so :, device so as to be 
audible to occupants of other Units, except alarm devices used exclusivel ,r security, oses; 

G) Use and discharge of fIrecrackers and other fIreworks;. .. 

(~ f-ccumulati0l,i0f rubbish, iyh, or garb,e except 11ween reg~~arbige pick"'Ups, and the!:\.only 

in ,rIVeted conta~er\.protected Ir~m disturbtce by wilf or domes~als and ~ncealed ftjffi\the 
view of streets and adjacent Units. Throwing or dumping trash, ashes, or other refuse on any vacant lot, 

trail, parkland, public area, Common Area, or other vacant land within or adjacent to Mariposa is prohib­

ited; 

(1) Discharge of fIrearms; provided, the Board shall have no obligation to take action to prevent or 

stop such discharge; 

(m) On-site storage of fuel, except that a reasonable amount of fuel may be stored on each Unit for 

emergency purposes and operation of lawn mowers and similar tools or equipment, and the Association 

shall be permitted to store fud for operation of maintenance vehicles, generators, and similar equipment. 

This provision shall not apply to any underground fuel tank authorized pursuant to Chapter 5; 

(n) Capturing, trapping, or killing wildlife within the Community, except in circumstances posing a 

threat to the safety of Persons within the Community and in other circumstances which the Board deter­

mines necessary (i.e., poisoning pests such as rodents and prairie dogs); 

(0) Any activities which materially disturb or destroy the vegetation, wildlife, wetlands, or air quality 

within Mariposa or which use excessive amounts of water or which result in unreasonable levels of sound 

or light pollution; 
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(p) Conversion of any carport or garage to finished space for use as an apartment or other integral part 

of the living area on any Unit without prior approval pursuant to Chapter 5; 

(q) Obstruction or rechanneling of drainage flows after location and installation of drainage swales, 

storm sewers, or storm drains, except that the Founder and the Association shall have such right; provided, 

the exercise of such right shall not materially diminish the value of or unreasonably interfere with the use of 

any Unit without the Owner's consent; 

(r) Use of any "arroyo" trails maintained by the Association for purposes other than walking and non­

motorized bicycling. 

(s) Placement, construction, installation, or any modification of any thing, permanently or temporar­

ily, on the outside portions of the Unit, whether such portion is improved or unimproved, except in strict 

compliance with the provisions of Chapter 5 and the Guidelines for Sustainability. This shall include signs; 

and satellite dishes and antennas, except that: 

(i) an antenna designed to receive direct broadcast satellite services, including direct-to-home 

satellite services, that is one meter or less in diameter 

shall be permitted on Units, subject to such reasonable requirements as to location and screening as may 

be sA. f.-th in the G~elines for Sli}ainability, Ions is tent Dh applicabe, in orderio minimize ~tni­
sivtb~ is viewed fi.o~ streets an!\djacent prlperty. Thr Founder an~' the Associlion shall ~he 
right, without obligation, to erect an aerial, satellite dish, or other apparatus for a master antenna, cable, or 

other communication system for the benefit of all or a portion of the Community should any master system 

or systems be utilized by the Association and require such exterior apparatus. 
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Upon recording, please return to: Cross-Reference to Charter recorded at: 

Myers, Oliver & Price 
1401 Central Ave NW 
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Attn: Hope Wynn 

STATE OF NEW MEXICO 
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Document 200441052 
Book 407 

Page 41052 
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FIRST SUPPLEMENT TO COMMUNITY CHARTER FOR 
MARIPOSA RESIDENTIAL PROPERTY 

THIS SUPPLEMENT is made this 2.. day of May, 2005, by High Desert Investment 
Corporation, a New Mexico corporation ("Founder"). 

BACKGROUND STATEMENT 

WHEREAS, the Founder executed and filed that certain Community Charter for 
Mariposa Residential Property, which was recorded on December 23, 2004, as Document 
200441052 in Book 407, Page 41052, et seq., in the Office of the County Clerk of Sandoval 
County, New Mexico ("Charter"); and 

WHEREAS, pursuant to the terms of Section 17.1 of the Charter, the Founder has the 
right unilaterally to submit all or any portion of the property described on Exhibit "B" of the 
Charter to the terms of the Charter by recording Supplements describing the property to be 
subjected to the Charter and to the jurisdiction of the Mariposa Community Association, Inc. (the 
"Association"), provided the Founder's right has not expired, and further provided that the 
Owner of the property to be subjected consents, if other than the Founder; and 

WHEREAS, the property described on Exhibit "A" of this Supplement (the "Additional 
Property") is a portion of the property described on Exhibit "B" to the Charter; and 

WHEREAS, the Founder's right has not expired; and 

WHEREAS, the Founder is the owner of the Additional Property and desires to submit 
the Additional Property to the terms of the Charter and to the jurisdiction of the Association. 

1 



NOW, THEREFORE, pursuant to the powers retained by the Founder under the Charter, 
the Founder hereby subjects the Additional Property to the provisions of the Charter and this 
Supplement and to the jurisdiction of the Association. Such property shall be sold, transferred, 
used, conveyed, occupied, and mortgaged or otherwise encumbered pursuant to the provisions of 
this Supplement and the Charter, both of which shall run with the title to such property and shall 
be binding upon all persons having any right, title, or any interest in all or any other Additional 
Property, their respective heirs, legal representatives, successors, successors-in-title, and assigns. 
The provisions of this Supplement shall be binding upon the Association in accordance with the 
terms of the Charter. 

ARTICLE I 
Definitions 

The definitions set forth in the Charter are incorporated herein by reference. 

ARTICLE II 

Neighborhood Designation 

The Additional Property that is identified on Exhibit "A" of this Supplement as "Tract 
IA-lO Mariposa East" is hereby established and designated as a Neighborhood to be known as 
"Vista Sandia" pursuant to Section 3.2 of the Charter. Additional Units may be added to the 
Neighborhood as provided for in the Charter. The Additional Property that is identified on 
Exhibit "A" of this Supplement as Tracts lA-2, IA-3, IA-4, and lA-9 Mariposa East shall be 
established and designated as a Neighborhood by separate supplement to be recorded at a later 
date. 

4.1. By the Founder. 

ARTICLE III 

RESERVED 

ARTICLE IV 
Amendment 
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Until conveyance of the first Unit to a Person other than a Builder, the Founder may 
unilaterally amend this Supplement for any purpose. Thereafter, the Founder may unilaterally 
amend this Supplement if such amendment is necessary (a) to bring any provision into 
compliance with any applicable governmental statute, rule, regulation, or judicial determination; 
(b) to enable any reputable title insurance company to issue title insurance coverage on the 
Units; (c) to enable any institutional or governmental lender, purchaser, insurer or guarantor of 
mortgage loans, including, for example, the Federal National Mortgage Association or Federal 
Home Loan Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on 
the Units; or (d) to satisfy the requirements of any local, state or federal governmental agency. 

2 



However, any such amendment shall not adversely affect the title to any Unit unless the Owner 
shall consent in writing. 

In addition, during the Development and Sale Period, the Founder may unilaterally 
amend this Supplement for any other purpose, provided the amendment has no material adverse 
effect upon any right of more than 2% of the Owners. 

4.2. By Owners. 

Except as otherwise specifically provided above, this Supplement may be amended only 
by the affirmative vote or written consent, or any combination thereof, of 75% of the total votes 
allocated to the Units within the Additional Property, the approval of the Board, and, during the 
Development and Sale Period, any such amendment shall also require the Founder's written 
consent. 

Notwithstanding the above, the percentage of votes necessary to amend a specific clause 
shall not be less than the prescribed percentage of affirmative votes required for action to be 
taken under that clause. 

4.3. Validity and Effective Date. 

No amendment to this Supplement may remove, revoke, or modify any right or privilege 
of the Founder or the Founder Member without the written consent of the Founder or of the 
Founder Member, respectively (or the assignee of such right or privilege). 

If an Owner consents to any amendment to this Supplement, it will be conclusively 
presumed that such Owner has the authority to consent, and no contrary provision in any 
Mortgage or contract between the Owner and a third party will affect the validity of such 
amendment. 

Any amendment shall become effective upon recording unless a later effective date is 
specified in the amendment. Any procedural challenge to an amendment must be made within 
six months of its recordation or such amendment shall be presumed to have been validly 
adopted. In no event shall a change of conditions or circumstances operate to amend any 
provisions of this Supplement. 
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MARIPOSA COMMUNITY ASSOCIATION, INC. 

Chapter 1 

Name, Principal Office, and Definitions 

Government is a trust, and the officers of the government are trustees; 
and both the trust and the trustees are created for the benefit of the peo­

ple. Henry Clay 

1.1. Name 

The name of the corporation is Mari­
posa Community Association, Inc. (the 
"~'fiation"). 

1.J.V\.rincip~Ce R I 
The Association's principal office 

shall be located in Sandoval County, 
New Mexico. The Association may have 
such other offices as the Board may de­
termine or as the Association's affairs 
require. 

1.3. Definitions 

The words used in these By-Laws 
shall be given their normal, commonly 
understood definitions. Capitalized 
terms shall have the same meaning as 
set forth in that certain recorded Charter 
for Mariposa, as it may be amended (the 
"Charter"). The term "majority," as 
used in these By-Laws, means those 
votes, Owners, or other group, as the 

context mayC~ling more than 
50% of the t~bl umbers 

p o s A 
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Members~ip: Meetings, Quorum, Voting, Proxies 

We do not seek to have our way, but to find a common way. Lyndon B. 
Johnson 

2.1. Membership 

The Association shall have two 
classes of membership, Owner Member­
ship, which is comprised of all Owners, 
and Founder Membership, which con­
sists solely of the Founder. 

(a) Owner Membership. Every 
Owner is automatically a member of the 
Association. However, there shall be 
only one membership per Unit. Thus, if 
a Unit has more than one Owner, all co­
O~e' of the U!& shall shQ the privl­
leie~ Af such k~bershipJ.\subject tt 
reasonable Board regulation and the re­
strictions on voting set forth in the Char­
ter and in these By-Laws. If an Owner is 
a corporation, a partnership, or other 
legal entity, its membership rights may 
be exercised by any officer, director, 
partner, or trustee, or by an individual 
the Owner designates from time to time 
in a writing to the Association's Secre­
tary, except that only the individuals 
residing in the Unit shall be entitled to 
use any recreational facilities available 
for use by members. 

(b) Founder Membership. The 
Founder holds the sole Founder mem­
bership. The Founder membership shall 
terminate two years after expiration of 
the Founder Control Period, or on such 

2 

earlier date as the Founder determines 
and declares in a recorded instrument. 

2.2. Place of Meetings 

The Association shall hold meetings 
at the Association's principal office or at 
such other sui e the Board may 
designate. 

2.3. Assoc 

. (a) General. Association meetings 
sJi).ll be of A Voting ~legates uAIess 
tfe Board ~rwise sl2\cifies o~w 
Mexico law otherwise requires; pro­
vided, until Voting Delegates are se­
lected, meetings shall be of the Members 
and references in these By-Laws to Vot­
ing Delegates shall be deemed to be ref­
erences to the Members. The first Asso­
ciation meeting, whether a regular or 
special meeting, shall be held within one 
year after the Association's incorpora­
tion. 

(b) Annual Meetings. The Board 
shall schedule regular annual meetings 
to occur within 90 days before or after 
the close of the Association's fiscal year, 
on such date and at such time and place 
as the Board shall determine. 

(c) Special Meetings. The 
President may call special meetings. In 

--- .------------------------------------------------------------------------------~ 



addition, the President or the Secretary 
shall call a special. meeting if so directed 
by Board resolution or upon a petition 
which Voting Delegates representing at 
least 10% of the total votes in the Asso­
ciation sign. 

~Once Voting Delegates are elected 
to represent Neighborhoods, the Voting 
Delegates represent the Owners' inter­
ests at Association meetings. Due to the 
size of Mariposa, this will assist in mak­
ing Association meetings efficient. 

2.4. Notice of Meetings 

The President, the Secretary, or the 
officers or other persons calling a meet­
ing of the Voting Delegates shall deliver 
or cause to be delivered to each Voting 
Delegate entitled to vote at such meeting 
a written notice stating the place, day, 
and hour of the meeting. In the case of a 
special meeting or when otherwise re­
quired by statute, the Charter, or these 
ByNtl's, the PtWose or 1I!1Poses f<Jr 
wljiN the mee~s called ~all also It 
stated in the notice. No business shall 
be transacted at a special meeting except 
as stated in the notice. 

Such notice shall be delivered by 
such means as permitted under Section 
9.5, at least 14 but not more than 50 
days before the date of such meeting. 

2.5. Waiver of Notice 

Waiver of notice of an Association 
meeting shall be deemed the equivalent 
of proper notice. Any Voting Delegate 
may waive, in writing, notice of any As­
sociation meeting, either before or after 
such meeting. A Voting Delegate's at­
tendance at a meeting shall be deemed a 
waiver by such Voting Delegate of notice 
of the time, date, and place thereof, 
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unless the Voting Delegate specifically 
objects to lack of proper notice at the 
time the meeting is called to order. At­
tendance at a special meeting also shall 
be deemed a waiver of notice of all busi­
ness transacted at such meeting unless 
an objection on the basis of lack of 
proper notice is raised before the busi­
ness is put to a vote. 

2.6. Adjournment of Meetings 

If any Association meeting cannot be 
held because a quorum is not present, 
the Voting Delegates representing a ma­
jority of the votes present at such meet­
ing may adjourn the meeting to a time at 
least five but not more than 30 days 
from the scheduled date of the original 
meeting. At the reconvened meeting, if 
a quorum is y business may 
be transacte . ht have been 
transacted . ng originally 
called. If t e' n ndance at the 
original meetin not fix a time and 
~lace for reconvening the meeting, or if 
fP any rerufID\. new da' is fixed fA re­
ctnvening V meeting-Jafter ad{odrn­
ment, the Board shall provide notice to 
the Voting Delegates of the time and 
place for reconvening the meeting in the 
manner prescribed for regular meetings. 

Voting Delegates present at a duly 
called or held meeting at which a quo­
rum is present may continue to do busi­
ness until adjournment, notwithstand­
ing the departure of enough Voting 
Delegates to leave less than a quorum, 
provided at least a majority of the votes 
required to constitute a quorum must 
approve any action taken. 

2.7. Voting 

(a) Voting Rights. Members 
shall have such voting rights as are set 
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forth in the Charter, which provisions 
are specifically incorporated by this ref­
erence. U ntiI such time as the Board 
first calls for election of a Voting Dele­
gate for any Neighborhood, the Owners 
within such Neighborhood shall be enti­
tled personally to cast the votes attribut­
able to their respective Units on any is­
sue requiring a membership vote under 
the Governing Documents. 

~DEI..EGAm 

• Until Voting Delegates exist, OwneIS vote on 
~es requiring llE.memnp vote 

M EleCtib.-and R~oval ! 
Voting Delegates. The Owners own­
ing Units within each Neighborhood 
shall elect a Voting Delegate to cast all 
votes attributable to their Units on all 
Association matters requiring a mem­
bership vote, except as otherwise speci­
fied in the Charter or these By-Laws. In 
addition, each Neighborhood shall elect 
an alternate Voting Delegate who shall 
be responsible for casting such votes in 
the absence of the Voting Delegate. 

The first election of a Voting Dele­
gate and alternate Voting Delegate from 
each Neighborhood shall occur no later 
than 90 days prior to any Association 
meeting at which the Voting Delegate 
from such Neighborhood will be entitled 
to vote. Thereafter, the Board shall call 
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for an election of Voting Delegates and 
alternates on a biennial basis. 

Voting Delegate elections shall be by 
ballots cast by mail, computer, or at a 
meeting of the Owners within each 
Neighborhood, as the Board determines. 
Upon written petition signed by Owners 
holding at least 20% of the votes attrib­
utable to Units within any Neighbor­
hood, the election for such N eighbor­
hood shall be held at a meeting. Candi­
dates for election as Voting Delegates 
may be nominated by the Board, a 
nominating committee the Board may 
appoint, or from the floor at any meeting 
at which such election is to be held. In 
addition or in the alternative, any Per­
son may submit his or her name for con­
sideration. 

The pres n or by proxy, 
or the filing Owners repre-
senting at Ie the total votes 
attributable to i In the Neighbor-
hood shall constitute a forum for any 
1fflghborh<i>d\neeting r electior4. In 
tie event oMilure to tain a q"o~m 
or vacancy in such positions for any 
Neighborhood, the Board may appoint a 
Voting Delegate or alternate Voting 
Delegate to represent such N eighbor­
hood until a successor is elected. 

Subject to the above quorum re­
quirement, in any election of Voting 
Delegates the candidate who receives the 
greatest number of votes shall be elected 
as Voting Delegate and the candidate 
receiving the next greatest number of 
votes shall be elected as the alternate 
Voting Delegate. In the event of a tie 
vote among the leading candidates, the 
Voting Delegate shall be determined by 
drawing names from a hat, with the first 
person drawn being the Voting Delegate 
and the second l?einJ{.the altprn~t.A l.T".f. -, 
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ing Delegate. The Voting Delegate and 
the alternate Voting Delegate shall serve 
a term of two years or until their succes­
sors are elected, whichever is longer. 
Elections for the Neighborhoods shall 
alternate to avoid all Neighborhoods 
holding elections at the same time. 

In the event of the death, disability, 
or resignation of a Voting Delegate, the 
Board may declare a vacancy and ap­
point a successor to fill the vacancy until 
the next annual meeting, at which time 
the Owners entitled to elect such Voting 
Delegate may elect a successor for the 
remainder of the term. 

Any Voting Delegate may be re­
moved, with or without cause, upon the 
vote or written petition of Owners repre­
senting a majority of the total number of 
Units in the Neighborhood the Voting 
Delegate represents. 

2.8. Proxies 

X olng" Deler&es may Dt vote1:Jr 
pr~AY Ilut onIi' ll. person I\r through 
their designated alternates; provided, 
any Voting Delegate who is entitled to 
cast only the vote(s) for his own Unites) 
pursuant to the Charter may cast such 
vote(s) in person or by proxy until such 
time as the Board first calls for election 
of a Voting Delegate to represent the 
Neighborhood of which the Unit is a 
part. Likewise, if a Member is entitled 
personally to cast the vote for his Unit 
on any matter, he or she may vote in 
person or by proxy, subject to the limita­
tions of New Mexico law and subject to 
any specific provision to the contrary in 
the Charter or these By-Laws. 

Every proxy shall be in writing, shall 
identify the Unit for which it is given, 
signed by the Member or his duly au-
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thorized attorney-in-fact, dated, and 
filed with the Association's Secretary 
prior to the meeting for which it is to be 
effective. Unless the proxy specifically 
provides otherwise, a proxy shall be pre­
sumed to cover the entire vote which the 
Member giving such proxy is entitled to 
cast, and in the event of any conflict be­
tween two or more proxies purporting to 
cover the same voting rights, the later 
dated proxy shall prevail, or if dated as 
of the same date, both shall be deemed 
invalid. 

Every proxy shall be revocable and 
shall automatically cease upon (a) con­
veyance of any Unit for which it was 
given, (b) the Secretary's receipt of writ­
ten notice of revocation of the proxy or 
of the death or judicially declared in-
competence {;;g who is a natu-
ral person, (c) 11 nths from the 
date of the p , unles shorter period 
is specified in e 

~ A p~ is a le~ term fOA the 
~J(ncept of \wi person living a ~d 
person written authorization to act for 
them in an official capacity, such as vot­
ing. 

2.9. Quorum 

Except as these By-Laws or the Char­
ter otherwise provides, the presence of 
Voting Delegates "representing a major­
ity of the total votes in the Association 
shall constitute a quorum at all Associa­
tion meetings. 
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~ A "quorum" is a legal term for the 
minimum number of persons necessary 
to accomplish a valid vote. 

2.10. Conduct of Meetings 

The President or a Board-approved 
designee shall preside over all Associa­
tion meetings. The Secretary shall en­
sure that minutes of the meetings are 
kept and that all resolutions adopted 
and all other transactions occurring at 
such meetings are kept with the Associa­
tion's books. 

2;11. Action Without a Meeting 

Any action required or permitted by 
law to be taken at a meeting of the Vot­
ing Delegates may be taken without a 
meeting, without prior notice, and with­
out a vote if Voting Delegates entitled to 
vote on such matter sign a written con­
sent specifically authorizing the pro­
posed action. Such consents shall be 
si~<Jwithin 60 Aays after KeiPt of t~ 
eal'l¥l ~ated cAnt, date and delit­
ered to the Association. Suc consents 
shall be filed with the Association's min­
utes and shall have the same force and 
effect as a vote of the Voting Delegates at 
a meeting. 

p 
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Chapter 3 
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Board of Directors: Selection, Meetings, Powers 

A. Composition and Selection. 

3.1. Governing Body; Qualifica­
tions 

The Board shall govern the Associa­
tion's affairs. Each director shall have 
one vote. Except with respect to direc­
tors appointed by the Founder, directors 
shall be Owners or residents. However, 
no Owner and resident representing the 
same Unit may serve on the Board at the 
same time. A "resident" shall be any 
natural person 18 years of age or older 
whose principal residence is a Unit 
within Mariposa. 

If an Owner is not an individual, any 
officer, director, partner, or any trust 

offi~r of SU~h~ Or Shalli~igible~ 
se s a dlrec unless tten n 
ti the As oc tion si d by t 
Owner specifies otherwise. However, no 
Owner may have more than one such 
representative on the Board at a time 
except in the case of directors the Foun­
der appoints. 

3.2. Number of Directors 

The Board shall consist of three to 
seven directors, as provided in Section 
3·3· 

3.3. Selection of Directors; Term 
of 
Office 

Ca) Initial Board. The initial 
Board shall consist of the three directors 
identified in the Articles of Incorpora-
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tion, who shall serve until their succes­
sors are appointed or elected as pro­
vided in this Section. 

(b) Directors During Founder 
Control Period. Except as otherwise 
provided in this subsection, the Founder 
may appoint, remove, and replace Board 
members until termination of the Foun­
der Control Period. During such period, 
the Voting Delegates shall be entitled to 
elect a minority of the tetal number of 
directors according to the following 
schedule (directors ected by the Voting 
Delegates arc as "Owner Di­
rectors."): 

(i) .. days after the 
time that Owners other than Builders 

! 25% o~e Units ~mitted ~the 
ster PIa 0 whene the Fo er 

e lier dete lnes, the residen s all 
call for an election by which the Voting 
Delegates shall be entitled to elect one of 
the three directors, who shall be elected 
at large. The remaining directors shall 
be appointees of the Founder. The 
Owner Director shall be elected for a 
term of two years or until the happening 
of the event described in Section 
3.3(b)Cii), whichever is shorter. If such 
director's term expires prior to the hap­
pening of the event described in Section 
3.3(b)(ii), a successor shall be elected for 
alike term. 

(ii) Within 30 days after the 
time that Owners other than Builders 
own 50% of the Units permitted by the 
Master Plan or whenever the Founder 
earlier determines, the Board shall be 



increased to five directors and the Presi­
dent shall call for an election by which 
the Voting Delegates shall be entitled to 
elect two of the five directors, who shall 
be elected at large. The Founder shall 
appoint the remaining three directors. 
The Owner Directors shall be elected for 
a term of two years or until the happen­
ing of the event described in Section 
3.3(c)(i), whichever is shorter. If such 
directors' terms expire prior to the hap­
pening of the event described in Section 
3.3(c)(i) below, successors shall be 
elected for a like term. 

(c) Directors After the Foun­
der Control Period. 

(i) Within 90 days after ter­
mination of the Founder Control Period, 
the President shall call for an election by 
which the Voting Delegates shall be enti­
tled to elect three of the five directors, 
who shall be elected at large. The Foun­
der shall appoint the remaining two di­
rectors. The Owner Directors shall serve 
unA tLe first an&al meetiD followirl 
th~ ~Aninatiorl o~he FouAr ContrfI 
Period. If such annual meeting is 
scheduled to occur within 90 days after 
termination of the Founder Control Pe­
riod, this subsection shall not apply and 
directors shall be elected in accordance 

with Section 3.3(c)(ii) below. 

(ii) Not later than the first an­
nual meeting after the termination of 
the Founder Control Period, the Board 
shall be increased to seven directors. 
The President shall call for an election 
by which the Voting Delegates shall be 
entitled to elect six directors, with an 
equal number of Owner Directors 
elected by the Voting Delegates repre­
senting each Election District and any 
remaining Owner Director slots filled at 
large by the vote of all Voting Delegates. 
Three directors shall serve a term of two 
years and three directors shall serve a 
term of one year, as such directors de­
termine among themselves. 

(iii) So long as there is a Foun-
der, the Foun e entitled to ap-
point, remo ce the seventh 
director. Th irector elected 
by the Foun ign and the re-
maining directo 1 be entitled to 

!
Oint a director to serve until the next 
ual meQ, at whidb time the4rot­

i g Delegat~all be e.;titled to iIelt a 
director to fill such position. Such direc­
tor shall be elected for a term of two 
years. 

(iv) Upon expiration of the 
term of office of each Owner Director, 

1RANSI1ION OF<nNIROLOFBOARD OFDIRFDORS 

2S%of SO%of 1st Annual 

Pennitted 
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the Voting Delegates entitled to elect 
such director shall be entitled to elect a 
successor to serve a term of two years. 
Owner Directors shall hold office until 
their respective successors have been 
elected. Directors may serve any num­
ber of consecutive terms. 

Diagram 3.1 illustrates the concept of 
transition of control of the Board during 
and after the Founder Control Period. 

(d) Election Districts. 

The Voting Delegates representing 
the Neighborhoods within each Election 
District shall vote on a separate slate of 
candidates for election to the Board. 
Each Election District is entitled to elect 
the number of directors specified in 
Chapter 3 of the By-Laws. 

Acting alone, the Founder shall es­
tablish Election Districts, if at all, not 
later than the date the Founder Control 
Period expires by filing with the Associa­
tio~ An~ re~o~ng a SJ)p~emen~11 
CIilNEi ldentiffoi\ each Eftctlon DII­
trict by legal description or other means 
such that the Units within each Election 
District can be determined easily. 

After the Founder's right to create 
Election Districts expires, the Board, 
with the approval of Voting Delegates 
representing a majority of the 
Neighborhoods and a majority of the to­
tal votes in the Association, may create 
one or more Election Districts, or 
change existing Election Districts, by re­
cording a Supplemental Charter or 
amending a previous Supplemental 
Charter. 

Recording or amending a Supple­
mental Charter to create or change Elec­
tion Districts shall not be an amendment 
to the Charter or the By-Laws, and no 
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be required except as stated in this Sec­
tion. Until Election Districts are estab­
lished, the Community shall be a single 
Election District. After Election Dis­
tricts are established, all portions of the 
Community not assigned to a specific 
Election District shall constitute a single 
Election District. 

3.4. Nomination and Election 
Procedures 

(a) Nomination of Candidates. 
Sixty days prior to any election of direc­
tors by the Voting Delegates, the Board 
shall appoint a Nominating Committee 
consisting of a chairman and three or 
more Owners or representatives of 
Owners. Members of the Nominating 
Committee sh term of one year 
or until thei are appointed. 
The names ating Commit-
tee members nounced in the 
notice of each eler!tlOn 

DIn prepF31\un" for e~h electioll1the 
l"Iominatin~mmittee-lhal1 meaf\nd 
make as many nominations for election 
to the Board as it shall in its discretion 
determine, but in no event less than the 
number of positions to be filled by the 
Voting Delegates at such election. The 
Nominating Committee shall nominate 
separate slates for the directors, if any, 
to be elected at large by all Voting Dele­
gates, and for the director(s) to be 
elected by the Voting Delegates within 
each Election District. In making its 
nominations, the Nominating Commit­
tee shall use reasonable efforts to nomi­
nate candidates representing the diver­
sity which exists within the pool of po­
tential candidates. Nominations shall 
also be permitted from the floor at the 
meeting at which any election is held. In 
addition or in the alternative, any Per-



son may submit his or her name for con­
sideration. All candidates shall have a 
reasonable opportunity to communicate 
their qualifications to the Members and 
to solicit votes. 

(b) Election Procedures. At 
each election, voting shall be by written 
ballot. Each Voting Delegate may cast 
all votes assigned to the Units it repre­
sents for each position to be filled from 
any slate of candidates on which such 
Voting Delegate is entitled to vote. 
There shall be no cumulative voting. 
That number of candidates equal to the 
number of positions to be filled receiv­
ing the greatest number of votes shall be 
elected. 

In the event of a tie vote on any slate, 
the Voting Delegates entitled to vote on 
such slate shall be informed of the tie 
vote and given the opportunity to dis­
cuss the candidates among themselves 
in an effort to resolve the tie before an­
other vote is taken. If the second vote 
age&. ,Iesults inA tie, theDthe Boad! 
sh!llV £11 for e~cAon of thl~irector(1) 
from such slate by the Owners repre­
sented by such Voting Delegates. Such 
election shall beheld by mail, with bal­
lots to be sent by first class mail to each 
Owners entitled to vote on such slate 
within 10 days after the meeting at 
which the original election was held. 

3.5. Removal of Directors and 
Vacancies 

Any Owner Director may be re­
moved, with or without cause, by the 
vote of Voting Delegates holding a ma­
jority of the votes entitled to be cast for 
the election of such director. Any direc­
tor whose removal is sought shall be 
given notice prior to any meeting called 
for that purpose. Upon removal of a di-

9 

rector by the Voting Delegates, the Vot­
ing Delegates entitled to elect the re­
moved director shall elect a successor 
for the remainder of the term of such 
director. 

At any meeting at which a quorum is 
present, a majority of the directors may 
remove any Owner Director who (a) has 
three consecutive unexcused absences 
from Board meetings; (b) is more than 
30 days delinquent (or resides in a Unit 
owned by a Member who is so delin­
quent) in the payment of any assessment 
or other charge due the Association; or 
(c) fails to cure a violation of the Gov­
erning Documents pertaining to his or 
her Unit after being given notice from 
the Board or its designees and a reason­
able opportunity to cure such violation. 
The Board . t a successor to 
fill the vaca for the mainder of the 
term 

~Owner Directors who have three 
Cf)secutive~excused Qlbsences korn 
lJ)ard meet\J.gI or owe QJ:>ney to ~­
sociation for more than 30 days can be 
removed from the Board. This provision 
helps to ensure that the Directors fulfill 
their duties to the Association. 

In the event of the death, disability, 
or resignation of an Owner Director, the 
Board may declare a vacancy and ap­
point a successor to fill the vacancy until 
the next annual meeting, at which time 
the Voting Delegates entitled to fill such 
directorship shall elect a successor for 
the remainder of the term. 

Any director whom the Board ap­
points shall be selected from among eli­
gible Owners or residents of· Units 
within the Election District represented 
by the director who v~(.~tptl th~ nnCO;-hnTl, 
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This Section shall not apply to direc­
tors the Founder appoints. The Founder 
shall appoint a successor to fill any va­
cancy on the Board resulting from the 
death, disability, or resignation of a di­
rector appointed by the Founder. 

B. Meetings 

3.6. Organizational Meetings 

The Board shall hold an organiza­
tional meeting within 10 days following 
each annual Association meeting at such 
time and place as the Board shall fix for 
the purpose of electing officers and pro­
viding such other organizational func­
tions as deemed appropriate. 

3.7. Regular Meetings 

The Board shall hold regular meet­
ings at such time and place as a majority 
of the directors shall determine, but the 
Board shall meet at least four times dur­
ing each fiscal year with at least one 

mjVf per qUj&\' R I 
3.8. Special Meetings 

The Board shall hold special meet­
ings when called by written notice which 
the President, Vice President, or any two 
directors sign(s). 

3.9. Notice; Waiver of Notice 

Notices of Board meetings shall spec­
ify the time and place of the meeting 
and, in the case of a special meeting, the 
nature of any special business to be con­
sidered. The Board shall notify each di­
rector of meetings by: (a) personal deliv­
ery; . (b) first class mail, postage prepaid; 
(c) telephone communication,· either di­
rectly to the director or to a person at 
the director's office or home who would 
reasonably be expected to communicate 

10 

such notice promptly to the director; or 
(d) facsimile, electronic mail, or other 
electronic communication device, with 
confirmation of transmission. All such 
notices shall be given at or sent to the 
director's telephone number, fax num­
ber, electronic mail address, or sent to 
the director's address as shown on the 
Association's records. The Board shall 
deposit notices sent by first class mail 
into a United States mailbox at least five 
business days before the day of the 
meeting. The Board shall give notices by 
personal delivery, telephone, or other 
device at least 72 hours before the time 
set for the meeting. 

Transactions of any Board meeting, 
however called and noticed or wherever 
held, shall be as valid as though taken at 
a meeting d er regular call 
and notice . m is present, 
and (b) eith fier the meet-
ing each dir resent signs a 
written waiver otice, a consent to 

~
din~ th~eeting, o~r n app~o~ I of 

t mlnut. e wal r of no or 
nsent nee ot speci the pu s of 

the meeting. Notice of a meeting also 
shall be deemed given to· any director 
who attends the meeting without pro­
testing before or at its commencement 
about the lack of adequate notice. 

3.10. Telephonic Participation in 
Meetings 

Members of the Board or any com­
mittee the Board designates may par­
ticipate in a Board or committee meeting 
by conference telephone or similar 
communications equipment through 
which all persons participating in the 
meeting can hear each other. Participa­
tion in a meeting pursuant to this sec­
tion shall constitute presence at such 
meeting. 
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3.11. Quorum of Board 

At all Board meetings, a majority of 
the directors shall constitute a quorum 
for the transaction of business, and the 
votes of a majority of the directors pre­
sent at a meeting at which a quorum is 
present shall constitute the Board's deci­
sion unless New Mexico law, these By­
Laws, or the Charter specifically pro­
vides otherwise. A meeting at which a 
quorum is initially present may continue 
to transact business, notwithstanding 
the departure of directors, if at least a 
majority of the required quorum for that 
meeting approves any action taken. If 
the Board cannot hold a meeting be­
cause a quorum is not present, a major­
ity of the directors present may adjourn 
the meeting to a time not less than five 
nor more than 30 days from the date of 
the original meeting. At the reconvened 
meeting, if a quorum is present the 
Board may transact, without further no­
tice, any business it might have trans-

actid it the ori~ meeti~"n I 
3.i~\;onduc~Meetinl\ 

The President or any designee the 
Board approves by resolution shall pre­
side over all Board meetings. The Secre­
tary shall ensure· that minutes of the 
meetings are kept and that all resolu­
tions and all transactions occurring at 
such meetings are included in the Asso­
ciation's records. 

3.13. Open Meetings; Executive 
Session 

(a) Subject to the provisions of Sec­
tion 3.13(b) and Section 3.14, all Board 
meetings shall be open to all Voting 
Delegates, but only directors may par­
ticipate in any discussion or deliberation 
unless a director requests that attendees 
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case, the President may limit the time 
any such individual may speak. 

(b) Notwithstanding the above, the 
President may adjourn any Board meet­
ing and reconvene in executive session, 
and may exclude persons other than di­
rectors, to discuss matters of a sensitive 
nature, such as pending or threatened 
litigation, personnel matters, etc. 

~Board meetings must be open to 
all Association members except when 
sensitive topics that could affect the As­
sociation's rights are being discussed. 

3.14. Action Without a Formal 
Meeting 

n or which may 
eeting may be 
"f the qirectors 

c. Powers and Duties 

3.15. Powers 

The Board shall have the power to 
administer the Association's affairs, per­
form the Association's responsibilities, 
and exercise the Association's rights as 
set forth in the Governing Documents 
and as provided by law. The Board may 
do or cause to be done on the Associa-

. tion's behalf all acts and things except 
those which the Governing Documents 
or New Mexico law require to be done 
and exercised exclusively by the Voting 
Delegates or the membership generally. 

The Board's powers include such 
things as obtaining water usage informa-



tion from local and state authorities to 
the extent permitted by such authorities 
and providing or providing for informa­
tion and training classes designed to 
educate Voting Delegates and Owners of 
the nomination, election, and voting 
process. 

3.16. Duties 

The Board's duties shall include, 
without limitation: 

(a) preparing and adopting, in ac­
cordance with the Charter, an annual 
budget establishing each Owner's share 
of the Common Expenses and any Ser­
vice Area Expenses; 

(b) cooperating with the Assembly 
in levying and collecting assessments 
from the Owners; 

(c) providing for the operation, 
care, upkeep, and maintenance of the 
Area of Common Responsibility consis­
te~ )lith the Cft.mmunityffide Statt 
daf~4Id in ac~ance wit\. the Cont­
munity Covenant; 

(d) designating, hiring, and dis­
missing personnel necessary to carry out 
the Association's rights and responsibili­
ties and where appropriate, providing 
for compensation of such personnel and 
for the purchase of equipment, supplies, 
and materials to be used by such per­
sonnel in the performance of their du­
ties; 

( e) depositing all funds received on 
the Association's behalf in a bank de­
pository which it shall approve and us­
ing such funds to operate the Associa­
tion; however, in the Board's business 
judgment any reserve funds may be de­
posited in depositories other than banks; 
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(f) making and amendIng Kules in 

accordance with the Charter; 

(g) opening bank accounts on the 
Association's behalf and designating the 
signatories required; 

(h) making or contracting for the 
making of repairs, additions, and im­
provements to or alterations of the 
Common Area in accordance with the 
Governing Documents; 

(i) enforcing by legal means the 
provisions of the Governing Documents 
and bringing any proceedings which 
may be instituted on behalf of or against 
the Owners concerning the Association; 
however, the Ass·ociation's obligation in 
this regard shall be conditioned in the 
manner provid' Charter; 

G) obta: ing and rying property 
and liabili and fidelity 
bonds, as pro he Charter, pay-
ing the cost thereof, and filing and ad-jring clait:)s appro~ate; A 

(k) paying the cost of all services 
rendered to the Association; 

0) keeping a detailed accounting of 
the Association's receipts and expendi­
tures; 

(m) making available to any pro­
spective purchaser of a Unit, any Owner, 
and the holders, insurers, and· guaran­
tors of any Mortgage on any Unit, cur­
rent copies of the Governing Documents 
and all other books, records, and finan­
cial statements of the Association as 
provided in Section 9.4; 

(n) permitting Utility Suppliers to 
use portions of the Common Area rea­
sonably necessary to the ongoing devel­
opment or operation of the Community; 



(0) indemnifying a director, officer, 
or committee member or former direc­
tor, officer, or committee member of the 
Association to the extent such indemnity 
is required by New Mexico law, the Arti­
cles, and these By-Laws. 

(p) assisting in the resolution of 
disputes between owners and others in 
an attempt to discourage litigation, as 
set forth in the Charter; 

(q) cooperating with the Assembly 
in carrying out its purposes and respon­
sibilities under the Community Cove­
nant and the Assembly's by-laws; 

(r) cooperating with the Assembly 
in upholding the Community-Wide 
Standard; 

(s) cooperating with the Founda­
tion in carrying out its purposes and re­
sponsibilities, including any environ­
mental and conservation activities; 

~)j cooperawg wfl) . nOIl 
re~~ttial oWJA and thel\.lmmercill 
association, if any, in upholding the 
Community-Wide Standard; 

(u) carrying out responsibilities 
pursuant to any covenants to share costs 
that the association enters into; 

(v) filing required documents or 
reports with the New Mexico State Cor­
porations Commission and other enti­
ties; and 

(w) performing any other duties 
that are required under New Mexico law 
for nonprofit corporations. 

p 
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Chapter 4 

Officers 
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You cannot be a leader, and ask other people to follow you, unless you 
know how tofollow, too. 

Sam Rayburn 

4.1. Officers 

The Association's Officers shall be a 
President, Vice President, Secretary, and 
Treasurer. The President and Secretary 
shall be elected from among the Board 
lJlembers; other officers may, but need 
not, be Board members The Board may 
appoint such other officers, including 
one or more Assistant Secretaries and 
Assistant Treasurers, as it shall deem 
desirable, such officers to have such au­
thority and perform such duties as the 
Board prescribes. One of the officers 
shall have the duty to record the pro­
ce~nls of the .tings of Q membe' 
ana ~Iectors ~ ). book k~ for suet. 
purpose. Any two or more offices may 
be held by the same person, except the 
offices of President and Secretary. The 
Board shall also appoint one or more 
representatives to serve on the Assem­
bly's Board of Directors as provided in 
the Assembly's By-Laws. 

4.2. Election and Term of Office 

The Board shall elect the Associa­
tion's officers at the first Board meeting 
following each annual meeting of the 
Voting Delegates, to serve until their 
successors are elected. 

4.3. Removal and Vacancies 

The Board may remove any officer 
whenever in its judgment the Associa-

13 

tion's best interests will be served and 
may fill any vacancy in any office arising 
because of death, resignation, removal, 
or otherwise, for the unexpired portion 
of the term. 

4.4. Powers and Duties 

The Association's officers shall have 
such powers a as generally per-
tain to their pective ces as well as 
such power nd duti as the Board 
may specifi c n~ r impose. The 
President shall sociation's chief 
executive officer. The Treasurer shall 
lJi}e priI11~sponsi~ty for pr4>ar­
iAg the bu~ as pro~ed for 1ll\he 
Charter and may delegate all or part of 
the . preparation and notification duties 
to a finance committee, management 
agent, or both. 

4.5. Resignation 

Any officer may resign at any time by 
giving written notice to the Board, the 
President, or the Secretary. Such resig­
nation shall take effect on the date of the 
receipt of such notice or at a later time 
specified therein. Unless the resignation 
specifies, acceptance of such resignation 
shall not be necessary to make it effec­
tive. 
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Committees 

5.1. General 

The Board may appoint such com­
mittees, as it deems appropriate to per­
form such tasks and to serve for such 
periods as the Board may designate by 
resolution. Each committee shall oper­
ate in accordance with the terms of such 
resolution. 

5.2. Nominating Committee 

The Board shall appoint a Nominat­
ing Committee prior to any election of 
directors further described in Section 
3·4· 

5.3. Service Area Committees 

In addition to any other committees 
ap-Ailled as. pr<Aided abo,,", each ~et 
Vlle Ua WhlCllhl no fornl~ organlz 
tional structure may elect a Service Area 
Committee to determine the nature and 
extent of services, if any, to be provided 
to the Service Area by the Association in 
addition to those provided to all Mem­
bers of the Association in accordance 
with the Charter. A Service Area Com­
mittee may advise the Board on any 
other issue but shall not have the au­
thority to bind the Board. Such Service 
Area Committees, if elected, shall con­
sist of three Members; provided, if ap­
proved by the vote of at least 51% of the 
Owners of Units within the Service Area, 
the number may be increased to five. 

Service Area Committee members 
shall be elected for a term of one year or 
until their successors are elected. Any 

14 

director elected to the Board from a Ser­
vice Area shall be an ex officio member 
of the Service Area Committee. The 
members of the committee shall elect a 
chairperson from among themselves, 
who shall preside at its meetings and 
shall be responsible for transmitting any 
and all communications to the Board. 

In the conduct of its duties and re­
sponsibilities, each Service Area Com­
mittee shall abide by the notice and quo­
rum requirements applicable to the 
Board under S . s 3.9 and 3.11. 
Meetings of ea Committee 
shall be ope ers of Units in 
the Service eir representa-
tives. Membe rvice Area Com-
mittee may act by unanimous written r sent in IOf a mee~g: A 
5.4. Covenants Committee 

In addition to any other committees 
which the Board may establish pursuant 
to Section 5.1, the Board may appoint a 
Covenants Committee consisting of at 
least three and no more than seven 
Members. Acting in accordance with the 
provisions of the Ch~rter, these By­
Laws, and resolutions the Board may 
adopt, the Covenants Committee shall 
be the hearing tribunal of the Associa­
tion and shall conduct all hearings held 
pursuant to Chapter 8 of these By-Laws. 
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Standards of Conduct; Liability and Indemnification 

Hold yourself responsible for a higher standard than anybody expects of 
you. Never excuse yourself. Henry Ward Beecher 

6.1. Standards for Directors and 
Officers 

The Board shall exercise its powers 
in a reasonable, fair, nondiscriminatory 
manner and shall adhere to the proce­
dures established in the Governing 
Documents. 

In performing their duties, directors 
and officers shall act as fiduciaries and 
shall be insulated from liability as pro­
vided for directors of corporations under 
New Mexico law and as otherwise pro­
vided by the Governing Documents. Di­
rectors and officers shall discharge their 
du11fs,l as direct~s or o~Ds, and .• 
mf/~lrs of aliY';ommlttA to whICh 
they are appointed, in a manner that the 
director or officer believes in good faith 
to be in the best interest of the corpora­
tion and with the care that an ordinarily 
prudent person in a like posi~ion would 
exercise under similar circumstances. A 
director is entitled to rely on informa­
tion, opinions, reports, or statements, 
including financial statements and other 
financial data, prepared or presented by 
others to the extent authorized under 
New Mexico law. 

6.2. Liability 

(a) A director shall not be person­
ally liable to the Association, any Mem­
ber, or any other Person for any action 
taken or not taken as a director if the di­
rector has acted in accordance with Sec-

15 

tion 6.1 and has acted in compliance 
with Section 53-8-25.1 of the New Mex­
ico Nonprofit Corporation Act as it may 
be amended. 

(b) Pursuant to the business judg­
ment rule, a director also shall not be 
personally liable for any action taken or 
not taken as a director if the director: 

(i) 
or implied 
Documents 
not ultra vir 

. in the expressed 
the Governing 
er actions are 

(ii) affirmatively undertakes to 
roke decislm\ which ~ necessaIA for 
tIe Associatiwfs contin~d and s~s­
ful operation and, when decisions are 
made, makes them on an informed ba­
sis; 

(iii) acts on a disinterested ba­
sis, promptly disclosing any real or po­
tential conflict of interests (pecuniary or 
other), and avoiding participation in de­
cisions and actions on matters as to 
which he has a conflict of interest (be­
yond that which all directors have by vir­
tue of their ownership or occupancy of a 
Unit); and 

(iv) acts in a non-fraudulent 
manner and without reckless indiffer­
ence to the Association's affairs. 

(c) The Association's officers, direc­
tors, and committee members shall not 



\ 

\ 
" 

\ 

be liable for any mistake of judgment, 
negligent or otherwise, except for their 
own individual willful misfeasance, mis­
conduct, recklessness, or bad faith. The 
officers and directors shall have no per­
sonal liability with respect to any con­
tract or other commitment made or ac­
tion taken in good faith on the Associa­
tion's behalf (except to the extent that 
such officers or directors may also be 
Members). 

6.3. Indemnification 

Subject to the limitations of New 
Mexico law, the Association shall in­
demnify every officer, director, and 
committee member against an damages 
and expenses, including counsel fees and 
expenses, reasonably incurred in con­
nection with any action, suit, or other 
proceeding (including settlement of any 
suit or proceeding, if approved by the 
then Board) to which he or she may be a 
party by reason of being or having been 
an officer, director, or committee mem­
be~ €.!cept that4the Assolltion sh.l 
h,*~II> obligatfoy).to inde~fy any iII.­
dividual against liability or expenses in­
curred in connection with a proceeding: 

(a) brought by or in the right of the 
Association, although it may reimburse 
the individual for reasonable expenses 
incurred in connection with the proceed­
ing if it is determined, by the court or in 
the manner provided above, that the in­
dIvidual met the relevant standard of 
conduct under New Mexico law; or 

(b) to the extent that the individual 
is adjudged liable for conduct that con­
stitutes: 

(i) appropriation, in violation 
of his or her duties, of any business op­
portunity of the Association; or 
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(ii) inrennonal misconduct or 
knowing violation of the law; 

(iii) an unlawful distribution to 
members, directors or officers; or 

(iv) receipt of an improper per­
sonal benefit. 

This right to indemnification shall 
not be exclusive of any other rights to 
which any present or former officer, di­
rector, or committee member may be 
entitled. The Association shall, as a 
Common Expense, maintain adequate 
general liability and officers' and direc­
tors' liability insurance to fund this obli­
gation, if such insurance is reasonably 
available. 

We are what we repeatedly do. 
Excellence, therefore, is not an act 

but a habit. Aristotle 

Unless otherwise approved by a ma­
jority of the other directors, no Owner 
Director may transact business with the 
Association or any Association contrac­
tor during his or her term as director or 
within two years after the term expires. 
A director shall promptly disclose in 
writing to the Board any actual or poten­
tial conflict of interest affecting the di­
rector relative to his or her performance 
as a director. A director's failure to 
make such disclosure shall be grounds 



for removal by a majority vote of the 
other Board members. 

Notwithstanding the above, directors 
appointed by the Founder may be em­
ployed by or otherwise transact business 
with the Founder or its affiliate, and the 
Founder may transact business with the 
Association or its contractors. 

The initial Board shall create and 
adopt a written "Code of Ethics" appli­
cable to all directors and officers. The 
Code of Ethics shall incorporate the 
above standards and other conduct rules 
it deems appropriate. At a minimum, 
the Code of Ethics shall require each of­
ficer and director to conduct himself or 
herself in a manner consistent with the 
Board Standards described in Section 
6.1. Each officer and director, as a pre­
condition to service, shall acknowledge 
and agree, in writing, to abide by the 
Code of Ethics. 

~ (ienerally, A. conflict ofj1terest rf 
feM clash b~een the ~ociationJ; 
interest and a director's or officer's per­
sonal interest which could cause the As­
sociation's interest to be disregarded in 
favor of a director's interest. 

6.5. Advancement of Expenses 

In accordance with the procedures 
and subject to the conditions and limita­
tions set forth in New Mexico law, the 
Board may authorize the Association to 
advance funds to pay for or reimburse 
the reasonable expenses incurred by a 
present or former officer, director, or 
committee member in any proceeding to 
which he or she may be a party by rea­
son of being or having been an officer, 
director, or committee member of the 
Association. 
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6.6. Board and Officer Training 

The Board shall conduct or provide 
for seminars and continuing educational 
opportunities designed to educate and 
inform its officers and directors of their 
responsibilities as officers and directors. 
Such programs may include instruction 
on applicable New Mexico corporate and 
fiduciary law principles, other issues 
relating to administering community af­
fairs, and upholding and enforcing the 
Governing Documents. The Board may 
retain industry professionals, which may 
include property managers, attorneys, 
and accountants, as appropriate or nec­
essary for such purpose. Each newly 
elected 9fficer and director shall com­
plete a training seminar within the first 
six months of assuming such position. 
The seminar , video or audio­
tape, or in 0 

the Board may 
provide or pro e r Owner and resi­
dent education and training opportuni­
to desigtid\to fosteS awareneA of 
~ariposa's ~ernance, peratiori, lnd 
concerns. The Board shall conduct or 
provide for training and information 
classes designed to educate Voting Dele­
gates and Owners of the nomination, 
election, and voting processes and the 
duties and responsibilities of directors 
and officers. SANDOVAL COUNTY 
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Chapter 7 

Management and Accounting 

7.1. Compensation of Directors 
and Officers 

The Association shall not compen­
sate Directors and officers for acting as 
such unless Voting Delegates represent­
ing a majority of the total votes in the 
Association approve such compensation 
at an Association meeting. The Associa­
tion may reimburse any director or offi­
cer for expenses he or she incurs on the 
Association's behalf upon approval of a 
majority of the other directors. Nothing 
herein shall prohibit the Association 
from compensating a director or officer, 
or any entity with which a director or 
officer is affiliated, for services or sup­
plies he or she furnishes to the Associa­
tion in a capacity other than as a director 
or ~fjcer purs'}tnt to a ftract Cf 
aglt¥tent with~ Associ on. H0't 
ever, such director must ma e known 
his or her interest to the Board prior to 
entering into such contract, and a ma­
jority of the Board, excluding any inter­
ested director, must approve such con­
tract. 

7.2. Right of Founder to Disap­
prove Actions 

So long as there is a Founder, the 
Founder shall have a right to disapprove 
any action, policy, or program of the As­
sociation, the Board, and any committee 
which, in the Founder's sole judgment, 
would tend to impair rights of the Foun­
der or Builders under .. the Charter or 
these By-Laws, interfere with develop­
ment or construction of any portion of 

18 

SANDOVAL COUNTY 
200441052 

Book- 407 Page- 41052 
109 of 121 

12/23/2004 08:43:18 AM 

Mariposa, or diminish the level of ser­
vices the Association provides. 

(a) Notice. The Association shall 
give the Founder written notice of all 
meetings and proposed actions ap­
proved at Association, Board, or com­
mittee meetings (or by written consent 
in lieu of a meeting). The Association 
shall give such notice by certified mail, 
return receipt requested, or by personal 
delivery at the address the Founder has 
registered with the Association, which 
notice complies a 0 Board meetings 
with Section ich notice shall, 
except in th ar Board meet-
ings pursua -Laws, set forth 
with reasonab rity the agenda 
to be followed at such meeting. 

PCb) nrQtunity ~ be HAu.d. 
It any ;~eeting, lhe Asso~~on 
shall give the Founder the opportunity 
to join in or to have its representatives 
or agents join in discussion from the 
floor of any prospective action, policy, or 
program that would be subject to the 
right of disapproval set forth herein. 

The Board shall not implement any 
action, policy, or program subject to the 
right of disapproval set forth herein un­
til and unless the requirements of this 
Section have been met. 

The Founder, its representatives, or 
its agents shall make its concerns, 
thoughts, and suggestions known to the 
Board and/or the members of the sub­
ject committee. The Founder, acting 
through any officer or director, agent, or 



authorized representative, may exercise 
its right to disapprove at any time within 
10 days following the meeting at which 
such action was proposed or, in the case 
of any action taken by written consent in 
lieu of a meeting, at any time within 10 

days following receipt of written notice 
of the proposed action. 

The Founder may use this right to 
disapprove to block proposed actions 
but shall not use it to require any action 
or counteraction of any committee, the 
Board, or the Association. The Founder 
shall not use its right to disapprove to 
reduce the level of services the Associa­
tion is obligated to provide or to prevent 
capital repairs or any expenditure re­
quired to comply with applicable laws 
and regulations. 

7.3. Managing Agent 

The Board may employ for the 
Association professional management 
agents at such compensation as the 
BoA.d,tmay estaliish, to pDorm sudl 
duii~ land se~ as the I&ard shall 
authorize. The Board may delegate such 
powers as are necessary to perform the 
manager's assigned duties but shall not 
delegate policy-making authority or 
ultimate responsibility for those duties 
set forth in Section 3.16. The Board may 
employ the Founder or any Founder 
Affiliate as managing agent or manager. 

The Board may delegate to one of its 
members the authority to act on its be­
half on all matters relating to the duties 
of the managing agent or manager which 
might arise between Board meetings. 

The Association shall not be bound, 
either directly or indirectly, by any man­
agement contract executed during the 
Founder Control Period unless such 
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contract contains a right of termination 
which may be exercised by the Associa­
tion, with or without cause and without 
penalty, at any time after termination of 
the Founder Control Period upon not 
more than 90 days' written notice. 

The managing agent shall not accept 
remuneration from vendors, independ­
ent contractors, or others providing 
goods or services to the Association, 
whether in the form of commissions, 
finder's fees, service fees, prizes, gifts, or 
otherwise; any thing of value received 
shall benefit the Association. The man­
aging agent shall promptly disclose to 
the Board any financial or other interest 
which it may have in any firm providing 
goods or services to the Association. 

7.4. Acco~"'Qn~1 

(a) The II follow the 
following a n in ndards unless 
the Board by~~SfJlLfition specifically 
determines otherwise: 

P (i) Qcountin$ and 
should conform to generally 
accounting principles; and 

cAls 
accepted 

(ii) the Association's cash ac­
counts shall not be commingled with 
any other accounts. 

(b) Commencing at the end of the 
quarter in which the first Unit is sold 
and closed, financial reports shall be 
prepared for the Association at least 
quarterly containing: 

(i) an income statement 
reflecting all income and expense 
activity for the preceding period; 

(ii) a ~tatement reflecting all 
cash receipts and disbursements for the 
preceding period; SANDOVAL COUNTY 
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(iii) a variance report reflecting 
the status of all accounts in an "actual" 
versus "approved" budget format; 

(iv) a balance sheet as of the 
last day of the preceding period; and 

(v) a delinquency report list­
ing all Owners who are delinquent in 
paying any assessments at the time of 
the report (any assessment or install­
ment thereof shall be considered to be 
delinquent on the 15th day following the 
due date unless the Board specifies oth­
erwise by resolution). 

(c) An annual report consisting of 
at least the following shall be made 
available for Members' review within 
180 days after the close of the fiscal year: 
(i) a balance sheet; (ii) an operating (in­
come) statement; and (iii) a statement of 
changes in financial position for the fis­
cal year. Such annual report shall be 
prepared on an audited, reviewed, or 
compiled basis, as the Board determines. 

Mddition,AAssocia&'s annulI 
report shall be delivered to the New 
Mexico State Corporation Commission 
in accordance with New Mexico law. 

7.5. Borrowing 

The Association shall have the power 
to borrow money for any legal purpose. 
However, the Board shall obtain Voting 
Delegate approval in the same manner 
provided in the Charter for Special 
Assessments if the proposed borrowing 
is for the purpose of' making discre­
tionary capital improvements and the 
total amount of such borrowing, 
together with all other debt incurred 
within the previous 12-month period, 
exceeds or would exceed 20% of the 
Association's budgeted gross expenses 
for that fiscal year. 
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7.6. Right to Contract 

The Association shall have the right 
to contract with any Person for the per­
formance of various duties and func­
tions. This right shall include, without 
limitation, the right to enter into com­
mon management, operational, or other 
agreements with trusts, condominiums, 
cooperatives, or Neighborhood and 
other owners or residents associations, 
within and outside Mariposa. The Board 
shall consent to any common manage­
ment agreement. 

7.7. Agreements, Contracts, 
Deeds, Leases, Checks, Etc. 

persons as t 
resolution. 

p o s A 
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Chapter 8 

Enforcement Procedures 

The Association shall have the 
power, as provided in the Charter, to 
impose sanctions for any violation of the 
Governing Documents. To the extent 
specifically required by the Charter, the 
Board shall comply with the following 
procedures prior to imposition of sanc­
tions: 

8.1. Notice and Response 

The Board or its delegate shall serve 
the alleged violator with written notice 
describing (a) the nature of the alleged 
violation, (b) the proposed sanction to 
be imposed, and ( c) that the alleged vio­
lator has 14 days from the date of such 
notice to respond to the notice of the al­
leged violation in writing or cure the al­
leT jolation. 

'~I alleged Ator shaRespond 1 
the notice of the alleged violation in 
writing within such 14-day period, re­
gardless of whether the alleged violator 
is challenging the imposition of the pro­
posed sanction. If the alleged violator 
cures the alleged violation and notifies 
the Board in writing within such 14-day 
period, the Board may, but shall not be 
obligated to, waive the sanction. Such 
waivers shall not constitute a waiver of 
the right to sanction future violations of 
the same or other provisions and rules 
by any Person. 

If the alleged violator does not re­
spond to the notice of the alleged viola­
tion in writing or cure the alleged viola­
tion within 14 days of the date of the 
written notification, the Board or its 
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delegate shall serve the alleged violator 
with a second written notice sent via cer­
tified mail describing (a) the nature and 
the date of the alleged violation, (b) the 
proposed sanction to be imposed, and 
(c) that the alleged violator shall have 14 
days to present a written request for a 
hearing. 

If the alleged violator (a) does not 
cure the violation, (b) present a written 
plan to correct the alleged violation, or 
(c) present a written request for a hear­
ing within 14 days the second notifica-
tion, the Boa egate shall serve 
the alleged a third written 
notice sent ail describing 
(a) the nature of the violation, 
and (b) the commencement date of the 

l'ction. Q ' A 
Prior to effective~ss of saxkti~ns 

imposed pursuant to this Chapter, proof 
of proper notice shall be placed in the 
minutes of the Covenants Committee, as 
applicable. Such proof shall be deemed 
adequate if a copy of the notice, together 
with a statement of the date and manner 
of delivery, is entered by the officer, di­
rector, or agent who delivered such no­
tice. The notice requirement shall be 
deemed satisfied if the alleged violator 
or its representative requests and ap­
pears at the hearing. 

8.2. Hearing 

If a hearing is requested within the 
allotted ten-day period, the hearing shall 
be held before the Covenants Commit­
tee, if appointed, or the Board, if a 



Covenants Committee has not been ap­
pointed. The alleged violator shall be 
afforded a reasonable opportunity to be 
heard. The minutes of the meetings of 
the Covenants Committee shall contain 
a written statement of the results of the 
hearing (i.e., the Committee's decision) 
and the sanction, if any, to be imposed. 

If a timely request for a hearing is 
not made, the sanction stated in the no­
tice shall be imposed; provided the 
Board or Covenants Committee may, but 
shall not be obligated to, suspend any 
proposed sanction if the violation is 
cured within the ten-day period. Such 
suspension shall not constitute a waiver 
of the right to sanction future violations 
of the same or other provisions and rules 
by any Person. 

8.3. Appeal 

Following a hearing before the Cove­
nants Committee, the violator shall have 
the right to appeal the decision to the 
Bo~<lt To exerci\e this rigO the violl­
to' ~&t delivela\written Aice of all­
peal to the Association's manager, Presi­
dent, or Secretary within 10 days after 
the hearing date. If a Covenants Com­
mittee has not been appointed and a 
hearing is held before the Board, the vio­
lator shall not have a right to appeal the 
decision to the Board. 

p 
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Chapter 9 

Miscellaneous 

9.1. Fiscal Year 

The Association's fiscal year shall be 
the calendar year unless the Board es­
tablishes a different fiscal year by resolu­
tion. 

9.2. Parliamentary Rules 

Except as may be modified by Board 
resolution, Robert's Rules of Order (cur­
rent edition) shall govern the conduct of 
Association proceedings when not in 
conflict with New Mexico law or the 
Governing Documents. 

9.3. Conflicts 

If there are conflicts among the pro­
visini of New i\l~xico laW(e ArticlT 
of l!VT"poratione Chart and the, 
By-Utws, the proVIsions of ew Mexico 
law, the Charter, the Articles of Incorpo­
ration, and the By-Laws (in that order) 
shall prevail. 

Diagrams, tables, and text set apart 
in boxes, some with "key" icons, are used 
in the Governing Documents to illus­
trate concepts and assist the reader. If 
there is a conflict between any of these 
and the text of the Governing Docu­
ments, the text shall control. In addi­
tion, the quotations set apart in boxes 
are for information only and have no le­
gal effect. 

9.4. Books and Records 

(a) Inspection 
and Mortgagees. 

by Members 
The Board shall 
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make available for inspection and copy­
ing by any holder, insurer, or guarantor 
of a first Mortgage on a Unit, any Mem­
ber, or the duly appointed representative 
of any of the foregoing at any reasonable 
time and for a purpose reasonably re­
lated to his or her interest in a Unit: the 
Governing Documents, the membership 
register, books of account, and the min­
utes of meetings of the Members, the 
Board, and committees. The Board shall 
provide for such inspection to take place 
at the Association's office or at such 
other place . as the 
Board shall d gnate. 

(b) Rul 
Board shall est.~lSfr 
to: 

ection. The 
les with respect 

P (i) Qtice to ~ given Ahe 
custodian of the records; 

(ii) hours and days of the week 
when such an inspection may be made; 
and 

(iii) payment of the cost of re­
producing documents requested. 

(c) Inspection by Directors. 
Every director shall have the absolute 
right at any reasonable time to inspect 
all Association books, records, and 
documents and the physical properties 
owned or controlled by the Association. 
A director's right of inspection includes 
the right to make a copy of relevant 
documents at the Association's expense. 



9.5. Notices 

(a) Form of Notice and Method 
of Delivery. Except as otherwise pro­
vided in the Charter or these By-Laws or 
by law, all notices, demands, bills, 
statements, or other communications 
under the Charter or these By-Laws shall 
be in writing and may be delivered in 
person, by United States mail, by private 
carrier, or if the intended recipient has 
given its prior written authorization to 
use such method of delivery, by facsim­
ile or electronic mail with written con­
firmation of transmission. 

(b) Delivery Address. Notices 
shall be delivered or sent to the intended 
recipient as follows: 

(i) if to a Member or Voting 
Delegate, at the address, telephone fac­
simile number, or e-mail address which 
the Member or Voting Delegate has des­
ignated in writing and filed with the Sec­
retary or, if no such address has been 
de~I;6ted, at tht\address of)he Unit r 
sulh~mber olV\.ting Del~te; 

(ii) if to the Association, the 
Board, or a committee of either, at the 
address, facsimile number, or e-mail ad­
dress of the principal office of the Asso­
ciation or its managing agent, or at such 
other address as the Association shall 
designate by notice in writing to the 
Members pursuant to this Section; or 

(iii) if to the Founder, at the 
Founder's principal address as it appears 
on the records of the New Mexico State 
Corporation Commission or at such 
other address as the Founder shall des­
ignate by notice in writing to the Asso­
ciation pursuant to this Section. 

(c) Effective Date. Notice sent in 
accordance with Sections 9.s(a) and 
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9.S(b) shall be deemed to have been duly 
given and effective: 

(i) if sent by United States 
mail, when deposited with the U.S. 
Postal Service, correctly addressed, with 
first class or higher priority postage pre­
paid; 

(ii) if delivered personally or 
by private carrier, when actually deliv­
ered to the address of the intended re­
cipient, as evidenced by the signature of 
the person at such address who accepts 
such delivery; or 

(iii) if sent by telephone fac­
simile or electronic mail, upon transmis­
sion, as evidenced by a printed confir­
mation of transmission. 

9.6. Ame'~t 
(a) By under rior to termi-

nation of the Control Period, 
the Founder may unilaterally amend 
tJtse By-~ Thereaf@r, the Foqtder 
rjay unilat~ amen<l'these BAws 
at any time if such amendment is neces­
sary (i) to bring any provision into com­
pliance with any applicable governinen­
tal statute, rule or regulation, or judicial 
determination; (ii) to enable any reputa­
ble title insurance company to issue title 
insurance coverage on the Units; or (iii) 
to enable any institutional or govern­
mental lender, purchaser, insurer, or 
guarantor of mortgage loans, including, 
for example, the Federal National Mort­
gage Association or Federal Home Loan 
Mortgage Corporation, to make, pur­
chase, insure, or guarantee mortgage 
loans on the Units. So long as there is a 
Founder, the Founder may unilaterally 
amend these By-Laws for any other pur­
pose, provided the amendment has no 
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material adverse effect upon any Mem­
ber's substantive right. 

(b) By Members Generally. 
Except as provided above, these By­
Laws may be amended only by the af­
firmative vote or written consent, or any 
combination thereof, of Voting Dele­
gates representing 67% of the total votes 
in the Association, and the consent of 
the Founder, if such exists. In addition, 
the approval requirements set forth in 
the Charter shall be met, if applicable. 
Notwithstanding the above, the percent­
age of votes necessary to amend a spe­
cific clause shall not be less than the 
prescribed percentage of affirmative 
votes required for action to be taken un­
der that clause. 

(c) Validity and Effective Date 
of Amendments. Amendments to 
these By-Laws shall become effective 
upon adoption and execution by two of­
ficers, and shall be recorded. Any pro­
cedural challenge to an amendment 
m~ Ae made wthin six nDtths of its 
adl>I1iln, or s~h\amendm~ shall ~ 
presumed to have been validly adopted. 
In no event shall a change of conditions 
or circumstances operate to amend any 
provisions of these By-Laws. 

No amendment may remove, revoke, 
or modify any right or privilege of Foun­
der or the Founder without the written 
consent of Founder or the assignee of 
such right or privilege. 

p 
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IN WITNESS WHEREOF, the undersigned, in their capacity as officers of the Asso­
ciation, on behalf of the Association, have executed these By-Laws, and as of the ~f] a 
day of l\!J~lrt, 2004. 

J-A-- By: 

Attest: 

By: 

Attest: 

State of New Mexico 

Countyof ]8f4.H\L\LL() 

President 

Secretary 
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This instrument was acknowledged before me on WIk---<-........... \-":t 

1hoMOj tronc\1.itl l, [Secretary] and ~A-CY PH tJOf(l 

clooi by 
Mariposa 

Community Association, Inc. 

M [S~ R I T" 

5266/~ariposaIBy-La~lo82604fkas 
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The capitalized terms used in these By-Laws are defined in the Charter and incorpo­
rated herein by reference. All other terms used in these By-Laws have their natural, 
commonly accepted definitions. 

Approval: permission or approval, which unless otherwise expressly qualified in the 
specific provision, may be granted or withheld in the discretion of the Person whose 
consent or approval is required 

Area of Common Responsibility: all of the properties and facilities for which the 
Association has responsibility under the Governing Documents, or for which the Asso­
ciation otherwise agrees to assume responsibility 

Assembly: the Mariposa Assembly, Inc., organized as a means of generating, enhanc­
ing, and pursuing a genuine sense of community within Mariposa 

Association: the Mariposa Community Association, Inc. 

Board: the Association's board of directors 

Builders: those Persons who purchase one or more unim€d~ots parcels of land 
within Mariposa for further subdivision or development d resal the ordinary 
course of their business 

Chp1f.r: Co~~nity Cha~r for M~posa ReKlential P~rty, reco~:d or t~~bl re­
cOMin the o~ of the CI~ of the 'funty CoF of Sane- County~ew Mexft\ 

Common Area: any property and facilities that the Association owns or in which it 
otherwise holds possessory or use rights for the common use or benefit of more than one 
Unit 

Common Expenses: except as the Governing Documents otherwise specifically pro­
vide, all of the expenses that the Association incurs, or expects to incur, in connection 
with the ownership, maintenance, and operation of the Area of Common Responsibility, 
and otherwise for the general benefit of the Owners 

Community: consists of the property described in Exhibit "A" to the Charter and any 
additional property made subject to this Charter in the future by amendment or sup­
plement 

Community Covenant: the recorded Covenant for Community for Mariposa, which 
describes and governs the Assembly'S rights and responsibilities 

Community Foundation: the Mariposa Community Foundation, Inc. organized un­
der the New Mexico Nonprofit Corporation Act and Section 501(C)(3) of the Internal 
Revenue Code exclusively for charitable, educational, environmental, and scientific pur­
poses 
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Community-Wide Standard: (a) the standard of use, conduct, architecture, land­
scaping, or aesthetic matters generally prevailing in the Community, or (b) the mini­
mum standards described in this Charter, the Community Covenant, the Guidelines for 
Sustainability, the Rules, and Board resolutions 

Consent: permission or approval, which unless otherwise expressly qualified in the 
specific provision, may be granted or withheld in the discretion of the Person whose 
consent or approval is required 

Discretion: the sole and absolute power or right to decide or act 

Election Districts: the Units within one or more Neighborhoods, for the purpose of 
electing directors to the Board 

Founder: High Desert Investment Corporation, its successors and assigns 

Founder Affiliate: any Person that controls, is controlled by, or is under common 
control with the Founder, and any Person that is an owner, a member, a partner, or a 
shareholder of the Founder 

Founder Control Period: the period of time that the Founde i 
majority of the members of the Association's board of directo 

Founder Membership: the Founder holds the sole Foun ip 

Governing Documents: various documents that have a legal an inding effect on all 

o~r ~nd occ!ants of pr!1~ in t~comm!·~, as w~on aI1iO else ~~aiay 
no In the re have Interes In any Ion of he rope ompnsl he 
C nity, in u ng the er, an upple nt, the es of Inc oration, t se 
By-Laws, the Guidelines for Sustain ability, the Rules, and Board resolutions. 

Improvements: all site work, landscaping, structures, improvements, and other items 
placed on a Unit in a manner or location visible from outside of any existing structures 
on the Unit 

Lease and Leasing: the regular, exclusive occupancy of a Unit by any Person other 
than the Owner, for which the Owner receives any consideration or benefit 

Maintenance: maintenance, repair, rehabilitation, and renewal 

Master Plan: the Founder's proposed plan for development of the Community, as it 
may be supplemented and amended, which encompasses all of the property described in 
Exhibit "A" to the Charter and all or a portion of the property described in Exhibit "B" to 
the Charter 

Mortgage: a mortgage or other form of security instrument affectine: title to a Unit 

Mortgagee: the holder or beneficiary of that Mortgage 
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Neighborhood Association: portions of the Community may be developed under a 
condominium form of ownership or may have special requirements that lead a Builder 
to establish a separate condominium or homeowners association to administer addi­
tional covenants applicable to that particular area 

Neighborhoods: a Neighborhood may be comprised of any number of Units and may 
include Units of more than one housing type, as well as Units that are not contiguous to 
one another. Units are grouped into Neighborhoods to facilitate a system of representa­
tive voting on matters as to which the Governing Documents require approval of the As­
sociation's membership 

Owner: each Person that holds record title to a Unit 

Owner Membership: every Owner is automatically a member of the Association; 
however, there shall be only one membership per Unit 

Person: an individual, a corporation, a partnership, a limited liability company, or any 
other legal entity 

Recorded: an instrument filed or the filing of a legal instrument in the official records 
of Sandoval County, or 'such other place designated as the . location for filing 
documents affecting title to real estate in Sandoval County i ke them a mat-
ter of public record 

Rules: the rules of the Association which regulate use of prtW..prloll.-ll'F 
duct within Mariposa 

sM Area ~enses: Ul expensJ that thpAssociat~curs or~ects to~ur 
in connection ~th\he own~ip, maintenance and operatIon of Limited Comm~~I;­
eas, or in providing other benefits and services to a Service Area, including anyoperat­
ing reserve or reserve for repair and replacement of capital items maintained for the 
benefit of the Service Area 

Service Areas: Units may also be part of one or more Service Areas in which the Units 
share Limited Common Areas or receive special benefits or services from the Association 
that it does not provide to all Units within the Community 

Units: a Unit is a portion of Mariposa, depicted in ~ recorded subdivision plat, survey, 
or condominium instrument, which may be independently owned and conveyed and is 
zoned or otherwise intended for development, use, and occupancy as a residence for a 
single family 

Utility Suppliers: providers of utilities for Mariposa, including a private network 

Voting Delegate: the Owners of Units in each Neighborhood elect a Voting Delegate 
and an alternative Voting Delegate, in the manner provided in these By-Laws, to cast the 
votes of all Units in the Neighborhood on matters requiring a vote of the membership, 
except where the governing documents specifically require a vote of the Owners 
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OFFICE OF THE 

_,7 PUBLIC REGULATION-COMMISSION 

CERTIFICATE OF INCORPORATION 

OF 

MARIPOSA COMMUNITY ASSOCIATION-, INC. 

247103.5 

The Public Regulation-Commission certifies that the 
Articles of Incorporation, duly signed and verified 
pursuant to the provisi~ns of the 

NONPROFIT CORPORATION-ACT 
(53-8-1 to 53-B-99 NMSA 197~) 

h~ve been received by -it & are found to conform to law. 

Accordingly, by virtue of the authority vested in it by 
law; the Public Regulation Commission issues this 
Certificate of Incorporation & attaches hereto, a duplicate 
of the Articles of Incorporation. 

Dated: JUNE 22, 2004 

In testimony whereof, the Public Regulation of the State 
of New Mexico has c;auSed thi~- certificate to be signed 
by its Chainruui and the -seal of said Commission to 
a~lixed at the City of S~mta Fe. 

~}tUcfM= 
di"8irman c=;:> 

~- '7!c;UJ V . 
Bureau Chief 



ARTICLES OF INCORPORATION 

OF 

FILED IN OFFICE OF 
NM PUBLIC REG. COMMISSION 

r' 

JUN 2 2 2004 
MARIPOSA COMMUNITY ASSOCIATION, INC. c .. 

(a New Mexico nonprofIt corporation) ~ 
. .... -._. i 

Cijf\~~.~~TION BUREAU . __ .J 
The undersigned, acting as Incorporator of a corporation under. the New Mexico Nonprofit 

Corporation Act, adopts the following Articles of Incorporation for the corporation: 

Article 1. 
(" Association "). 

Name. The name of the corporation is Mariposa Community Association, Inc. 

Article 2. Principal Office. The address of the initial principal office of the Association is 
3791 Southern Boulevard, Suite 202, Rio Rancho, New Mexico 87124. 

Article 3. Duration. The Association shall have perpetual duration. 

Article 4. Applicable Statute. The Association is organized pursuant to the provisions of 
the New Mexico Nonprofit Corporation Act. 

Article 5. Definitions. All capitalized terms used herein that are not defmed shall have the 
same meaning as set forth in the Community Charter for Mariposa Residential Property ("Charter"), 
recorded or to be recorded in the office of the Clerk of the County Court of Sandoval County, New 
Mexico. 

Article 6. Purposes and Powers. The Association does not contemplate pecuniary gain or 
profit, direct or indirect, to its members. 

A. In way of explanation and not of limitation, the purposes for which it is formed are: 

(i) to be and constitute the Association to which reference is made in the Charter, to 
perform all obligations and duties of the Association, and to exercise all rights and powers of the Association 
as specified therein, as specified in the By-laws of Mariposa Community Association, Inc. ("By-Laws"), and 
as provided by law; and 

(ii) to prOvide an entity for the furtherance of the interests of the owners of real 
property subject to the Charter. 

B. In furtherance of its purposes, the Association shall have the following powers, which, 
unless indicated otherwise by the Charter or By-Laws, may be exercised by its board of directors: 

(i) all of the powers conferred upon nonprofit corporations by common law and New 
Mexico statutes in effect from time to time; and 

I@ fE lG IE n WI fE n 
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(ii) all of the powers necessary or desirable to perform the obligations and duties and 

to exercise the rights and powers set out in these Articles, the By-Laws, or the Charter, including, without 
limitation, the following: 

(a) to fix and to collect assessments or other charges to be levied; 

(b) to manage, control, operate, maintain, repair, and improve the Common 
Area (as defmed in the Charter) and any other property for which the Association has a right or duty to 
provide such services pursuant to the Charter, other applicable covenants, or any agreement or contract; 

(c) to promulgate and to enforce covenants, conditions, rules, regulations, or 
restrictions affecting Mariposa (as defined in the Charter) to the extent the Association may be authorized to 
do so under the Charter or By-Laws; 

(d) to engage in activities which will actively foster, promote, and advance the 
common interests of all owners of property subject to the Charter; 

(e) to buy or otherwise acquire, sell or otherwise dispose of, mortgage or 
otherwise encumber, exchange, lease, hold, use, operate, and otherwise deal in and with real, personal, 
and mixed property of all kinds and any right or interest therein for any purpose of the Association; 

(f) to borrow money for any purpose, subject to such limitations as may be 
set forth in the By-Laws; 

(g) to enter into, make, perform, or enforce contracts of every kind and 
description, and to do all other acts necessary, appropriate, or advisable in carrying out any purpose of the 
Association, with or in association with any other association, corporation, or other entity or agency, public 
or private; 

(h) to act as agent, trustee, or other representative of other corporations, 
firms, or individuals, and as such to advance the business or ownership interests in such corporations, firms, 
or individuals; and 

(i) to provide any and all supplemental municipal services to the property 
subject to the Charter as the Board may deem necessary or proper. 

C. The foregoing enwneration of powers shall not limit or restrict in any manner the exercise 

of other and further rights and powers which may now or hereafter be allowed or permitted by law; and the 

powers specified in each of the paragraphs of this Article are independent powers, not to be restricted by 
reference to or inference from the terms of any other paragraph or provisions of this Article. 

Article 7. Membership. The Association shall be a membership corporation without 
certificates or shares of stock. Each Person who is the record owner of a Unit (as such capitalized terms are 

defined in the Charter and the By-Laws) subject to the Charter is a member and shall be entitled to vote as 
set forth herein and in the Charter and the By-Laws. 



Article 8. Board of Directors. 

A. The Association's affairs shall be conducted, managed, and controlled by a Board of 
Directors. The initial Board of Directors shall consist of three directors. 

B. The names and addresses of the members-of the Wtial Board of Directors, who shall hold 
office until their successors are elected and have qualified, or until their resignation or removal, are as 
follows: 

Jack Eichorn 
3791 Southern Boulevard 
Suite 202 
Rio Rancho, New Mexico 87214 

Lauda Miles 

Tom Franchini 
3791 Southern Boulevard 
Suite 202 
Rio Rancho, New Mexico 87214 

3791 Southern Boulevard 
Suite 202 
Rio Rancho, New Mexico 87214 

C. The method of election, removal, and filling of vacancies on the Board of Directors and the 
term of office of directors shall be as set forth in the By-Laws. 

D. The Board may delegate its operating authority to such corporations, individuals, and 
committees as it, in its discretion, may determine. 

Article 9. Indemnification of Directors. To the extent consistent with the New Mexico 
Nonprofit Corporation Act, as it exists on the date hereof or as it may hereafter be amended, the 
Association shall indemnify its officers and directors to the extent required by the Charter and By-Laws. 
No amendment to or repeal of this Article shall apply to or have any effect on the liability or alleged liability 
of any director of the Association for or with respect to any acts or omissions of such director occurring 
prior to such amendment or repeal. 

Article 10. Dissolution. Except as otherwise required under applicable New Mexico law, 
the Association may be dissolved only upon a resolution duly adopted by the board of directors and the 
affirmative vote of Members representing at least two-thirds (2/3) of the Owner votes in the Association 
and, so long as the Founder membership exists, the consent of the Founder Member. 

Article 11. Merger and Consolidation. Except as otherwise required under applicable 
New Mexico law, the Association may merge or consolidate only upon a resolution duly adopted by its 
board of directors and the affirmative vote of Members representing at least two-thirds (2/3) of the Owner 
votes in the Association and the consent of the Founder membership so long as the Fotmder membership 
exists. 

Article 12. Amendments. These Articles may be amended only upon a resolution duly 
adopted by the board of directors, the affIrmative vote of Members representing at least two-thirds (2/3) of 

the Association's total 0WE-~r vote or written consent signed by all Members entitled to vote with respect 
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thereto, and Founder's consent so long as Founder owns any property subject to the Charter or has the 
unilateral right to subject additional property to the Charter. 

Article 13. Incorporator. The name and address of the incorporator are as follows: Hope 
M. Wynn, Myers, Oliver & Price, P.C., 1401 Central, NW, Albu9-uerque, New Mexico 87104. 

Article 14. Registered Agent and Office. The initial registered office of the Association is 
Hope M. Wynn, Myers, Oliver & Price, P.C., 1401 Central, NW, Albuquerque, New Mexico 87104. 

IN WITNESS WHEREOF, the undersigned incorporator has executed these Articles of 

Incorporation. 

I.Y'I • .,l .. , Incorporator 

526601 /Mariposa/ AOI/06220+/kas 
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fiLED IN OFFICE Of 
STATEMENT OF ACCEPTANCE OF APPOIN .MENliM PUBLIC REG. COMMISSION 

BY DESIGNATED INITIAL REGISTERED AGEN'f I 
JUN 2 2 2004 

I, Hope M. Wynn, hereby acknowledge that the under~igned in~vid~al or corporation a:.c.Jts I 
. I 
~ CCF?GHATION BUREAU J 

appointment as Initial Registered Agent of Mariposa Commwrity Association·, Inc;, the·corpsFQQSJl wbicb..is.... 

named in the annexed Articles of Incorporation. 

r nistered anent named in the Articles of Incorporation is an individual. if this line is sinned, the 

ply and must be lift blank.) 

(if the Jollowina lines are used, the sianature line above does not apply and must be lift blank) 

(if the reaistered aaent named in the Articles # Incorporation is a corporation, type or print the name # the corporation 

here.) 

By ______________________________________________ _ 

(An authorized oJficer # the corporation beina appointed as reaistered aaent must sian here) 







Upon recording, please return to: 
President 

. High Desert Investment Corporation 
3791 Southern Boulevard, Suite 202 
Rio Rancho, New Mexico 87124 
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FOR 
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t"" THIS AMENDED AND RESTATED COMMUNITY COVENANT is made as of the L day of 

~ ... \1 ' 2005, by High Desert Investment Corporation, a New Mexico corporation ("Founder"). 

BACKGROUND STATEMENT 

WHEREAS, the Founder executed and filed that certain Community Covenant for Mariposa As-
sembly ("Covenant")" on M~:t '3 , 2005 as Document '2.00 S'I S",~ 0 in Book Lot O~ , 
Page \ S:, 'I 0 ,et seq., in the Office of the County Clerk of Sandoval County, New Mexico; and 

WHEREAS, pursuant to Section 5.10 of the Covenant, the Founder has the right unilaterally to 

amend the Covenant for any purpose provided Founder's right has not expire~ an.g provided the amend­

ment has no material adverse effect upon any substantive right, privilege, 9,~%pi8tecti6p"specifically granted 
to more than 2% of the OV'mers; and . . . ... 

:-:~~~~;" 

WHEREAS, Founder's right to amend the Covenant has not expired~'::an,d 

. }N'HEREAS, tpis Amende~.~ap.d Restate<tCommunity-Covenant 4as"Bo material ~dverse effectypon 
any sill>sfantive right,p~vilege, or protection grapted to mofe than 2% dt.th¢/Owners; i;::: ./:: 

. . .; ..... "... ',. . 

NOW THEREFORE, the Covenant is hereby amended and restated as follows: 

PREAMBLE 

"Mariposa" is a master planned community in the City of Rio Rancho, Sandoval County, New 

Mexico. The Founder intends to create within Mariposa a sense of collective identity, belonging, solidarity, 
and pride that many master planned communities lack. In essence, the Founder desires to create and foster 

a true community, akin to that traditionally found in towns, that will grow and evolve over time. 

In pursuit of that goal, this Covenant establishes a comprehensive plan that is designed to create 

unified, overall administration of Mariposa. Through this Covenant, the Founder intends to create and fos­
ter programs, activities, and services to facilitate interaction among owners, residents, and visitors; in­
volvement in the surrounding community; community pride; and a sense of responsibility for the quality of 
life within Mariposa. 
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Government is a trust, and the officers of the 80vernment are trustees; and both the trust and the 

trustees are created for the benefit of the people. Henry Clay 

Truly ereat communities have a physical identity and a pride in that place; the community's stakeholders have a posi­

tivefeeline ifbelonaina and accomplishment in what aoes on there. But words alone can never make communit)', and a 

community is onl), as aood as the people who live and work there, the communit;y's stakeholders, make it. Therifore, this 

Community Covenant creates a vehicle, a process, throuah which you and other stakeholders can build community at 

Mariposa. 

Throueh the procedures the Founder established in this Covenant, there is an administrative structure with the power 

and responSibility to initiate proerams, activities, and services and to respond to stakeholders' individual and collective 

creativil)' and interests. 

This administrative structure is the Mariposa Assembly, Inc" a New Mexico nonprcifIt corporation. It has the neces­

sary powers to administer this Covenant and to enaaae in a broad ranae of communit)' ac:tiv:i,f!es. It has various fundina 

mechanisms and all the other powers if a New Mexico nonprofit corporation. ":,::? 

'-:!:' .. ; 

The Assembly facilitates the buildine if community and administers this Covena4t:. 
:~'. 

1.1., ,Mission Sta,~ement 
~.~. 

The Assembly's mission is to :generate, pre­

serve, and enhance a true sense of "community" 

through the creation and sponsorship of pro­
grams, activities, and services to facilitate: 

o interaction, inclusiveness, involvement, 

community pride, and responsibility, and 

o the sharing of ideas, common interests, 

and resources 

in order to enhance the lifestyle within and con­
tribute to the betterment of Mariposa and sur­
rounding communities. 

1.2. Participation 

An essential component of building a sense of 
community involves listening to the community. 

The Founder appreciates the need for input from 
all those interested in Mariposa, whether Own-

2 

ers, residents, Builders, or Mortgagees. This 

Cpyenant cre,\tes."..opportuniqes for stakeh9.1ders 

tO'build and ,~~s~ a sense;;~9f commw:rl~., for 
.~. :, . ".' 

years to corne. 

1.3. A Pledge 

The Assembly and the Founder pledge to 
work to do the following: 

• insure an inclusive environment 

• prOvide an orderly, regular, and informa­
ti,ve communication system within Mari­

posa 

• provide all interested parties a voice in 
community matters and an opportunity 
to communicate with the Assembly 

• respect the value of each individual as 
well as the value and the importance of 

the community 

• appreciate diversity of thought and of 
people 



• establish community traditions that will 
engender pride in Mariposa 

• maintain an online network for commu­
nication within and about Mariposa 

• foster a sense of belonging 

• motivate Owners and residents to par­
ticipate by offering a variety of life­
enriching opportunities 

• provide meaningful opportunities to 
connect with the Rio Rancho community 

• make a significant contribution to the 
quality of life at Mariposa 

1.4. Expectations of Stakeholders 

There are only four expectations, but they are 
vital if there i~ to be community. It is expected 
that in all dealings among and between parties 
interested in Mariposa, everyone 

• be informed 

yo~~ A:re the C~mmuni~y 

• act with civility 

• communicate constructively 

• strive to make a contribution to the 
community 

Then there will be community. 

1.5. Notes and Thoughts 

Space has been set aside throughout this 
Covenant to allow the reader to make notes. 
Those spaces and any notes made are not part of 
this Covenant and have no legal or binding effect. 
Diagrams, tables, and text set apart in boxes, 
some with "key" icons, are used in this Covenant 
to illustrate concepts and assist the reader. If 
there is a conflict between any of these and the 
text of this Covenant, the text shall control. In 
addition, the quotations throughout this Cove­
nant are for inform~?on.,pnly and have no legal 
effect. >'}~'.';~""" . s:'\\'" 

The Founder and the Assemblj- cannot create community at Mariposa; onlJ JOu and Jour neiohbors can do that. This 

document and the processes and powers it creates are intended to enhance Jour ability to fashion the community JOu de­

sire and to do so with minimal inteiference from sources outside Mariposa. You can be as active or as inactive in that 

process as JOu desire, but ultimately JOu will have the community that JOu and Jour nei8hbors determine to be ri8ht for 

Mariposa, The Founder wants it to be a special place and hopes that JOu do so as wel1. 

Throunhout this document, JOu will find that there is a 8enuine tifJort to avoid two well-reconnized impediments to 

communio/: individualism without renard for the nroup and formal authority without re8ard to flexibility. There must 

be a balance between an individual's desire for choice and the nroup's need for an appropriate denree if certainty. You 

are a most important part of creatinn 'this balance and in makin8 it work at Mariposa. 

There is an amazino strenoth in the expression of the will of a whole people. 

3 

T ocqueville 
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Planned communities traditionally haveJocused more on the "planned" and less on the "communiT:J." The emphasis, 

the true purpose of "novernance, \I was on mananina property-and quite often-on manaaina people, too. The results 

were lots if rules, excessive restrictiveness, and, in many cases, unhappiness and disputes. What was lost in that model 

was the quality oflife that means communiT:J. 

One needs all three - property, people, and community - in proportion and in a harmonious operational relationship. 

The property does need to be maintained and the Community Charter Jor Mariposa prOVides Jor such maintenance and 

other protections. The Mariposa Community Association, Inc. ("Association ") will peiform those responsibilities with 

respect to Mariposa's residential communiT:J. Other owners associations may have this responsibiliT:J for other portions of 

the communit;'. 

With this COllenant and the Assembly, novernance is d!fJerent. This Covenant is not concerned primarily with en­

Jorcement but with empowerment. Governance here has a different purpose, Jocus, and structure. It has one primary 

responsibility - to tifJectuate the vision Jor communit;' at Mariposa. 

Assembly aovernance is Simplified. It is more ad hoc than Jormal. It responds to ~~e,~4s.;.Pljd·'-qffires, and it helps stake­

holders accomplish thinas tht)' select. It seeks to enable, not renulate, and ultima.t~fj~ it seeks to;EFld real value to own-

ina propert.,v at Mariposa by makina Mariposa a better place . . . a communit;'.:~·~ .- . 
. \~.~'''' 

'?:-:'" 

To worship choice and community t08ether is to misunderstand what '~Oinn;~nity is all about. 

'. Alan Ehre:(lhalt 

2.1. As~embly Powers 

lne Assembly shall have such express or im­
plied powers reasonably necessary to create and 
prOVide activities, services, and programs, and to 
maintain and manage property for the common 
good and general welfare of Mariposa and the 
surrounding Rio Rancho area. The Assembly 
may create and delegate authority to for-profit 
and nonprofit entities that mayor may not be 
tax-exempt organizations and may employ any of 
the tools for community achievement discussed in 
Chapter 3. 

The Assembly will act consistently with this 
Covenant, the Assembly's By-Laws, the Assem­
bly's Articles, and New Mexico law to achieve 
the mission and goals of Chapter 1 and realize 
Mariposa's vision of community. 

4 

2~2. AssemblyActivities 

The Assembly may organize, fund, and admin­
ister such activities, services, and programs nec­
essary, desirable, and appropriate to fulfill the 
Assembly's mission, including, but not limited to, 
the following: 

(a) continuing education and adult special in­
terest programs; 

(b) services to benefit Mariposa's stake­

holders and the surrounding area (e'B" caretaker 
services, childcare, personal shopping services, 
etc.); 

(c) charter clubs and other volunteer organi­
zations and activities; 

(d) educational trust or endowment; 



(e) a volunteer data bank.to match those in­
terested in volunteering with volunteer needs of 
local schools, libraries, and community organiza­
tions; 

(l) social programs (e.n., parties, festivals, 
and sjmilar events); 

(g) environmental programs (e.B., commu­
nity-wide recycling, tree planting, garden plots); 

(h) activities designed to promote compli­
ance with community standards through educa­
tion, communication, and grass roots support; 

(i) public relations activities to publicize the 
Assembly's programs and activities; 

G) cultural and artistic programs; 

(k) health and well ness programs; 

(1) operation and preservation of historical 
and archaeological sites; 

(9Y)computer Int~rnet or intranet sites; 
:'?:. 

(n) learning cente~s and comp'~ter centers; ;' 

(0) community-wide video and teclmology; 

(p) strategic partnerships among local 
schools or public entities (e'B-, library or local 
school system); 

(q) programs to improve and maximize 
transportation and housing opportunities; 

(r) other services, activities, and programs 
for the benefit of the residents of Mariposa and 
the surrounding community; and 

(s) programs in cooperation with, and that 
work with, the neighboring Pueblos (e'B-, provid­
ing services) and that educate Mariposa residents 
about Native American culture and history. 

5 

The Assembly may contract with other enti­
ties, including the Founder, to provide activities, 
services, programs, and the necessary facilities to 
accomplish the mission. The Assembly may also 
coordinate partnerships with local schools or cor­
porate sponsors for the purpose of organizing or 
facilitating the above community building en­
deavors. 

Well done is better than well said. 
Benjamin Franklin 

2.3. Assembly Funding 

(a) Bud8et. At least 90 days before the be­
ginning of each fiscal year, the Assembly shall 
prepare a budget of the estimated expenses nec­
essary to facilitate or prOvide activities, services, 
and programs; to operate, maintain, and insure 

any Area of Assem~!)' !3-:;:~~ponsibility (as defined 
in Section 5.4); R1a~t'6·perf9r.~ other activities as 
authorized in Ws Cove~tXt(" Assembly Ex-

\i'~~~' :.,:~ .• ~ 

penses") for th~{foming ye~r 
.~~~\.. . .. ... "',. :.-:~.-f;.~:' ':' 

The budget shall refl~ct the sources and esti­
Il1,a~ed amounts offunds to cover such exp~nses, 
which may in4~d~:iany surplu~\to be appli~dtrom 
pnor years, .u;:a any income anticipated to be 
generated through means authorized by this 
Covenant (e.B., assessments, "Mariposa Preserva­
tion Contribution," use and consumption fees, 
subsidies, etc.). 

To fund the Assembly Expenses, the Assembly 
will levy an annual "Assembly Assessment," 
which will be allocated among the "Units" (a 
parcel of land depicted on a recorded subdivision 
plat, survey, or condominium instrument, which 
may be independently owned and conveyed and 
is zoned or otherwise intended for development, 
use, and occupancy). The Assembly Assessment 
shall be' allocated equally among all Units sub­
jected to the Community Charter for Mariposa 
("Charter ll

). The Assembly Assessment shall 
be allocated among other Units made subject to 
this Covenant as determined by the Founder and 
as set forth in a separate recorded instrument 
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subjecting such Units to this Covenant. Assembly 
Assessments shall be in addition to any annual 
assessment that may be levied by the Association 
pursuant to the Charter (" Association Assess­
ments"). 

The initial Assembly Assessment shall not ex­
ceed 22% of the Association Assessment for the 
same year. Further, any increase in the Assembly 
Assessment from the amount for the previous 
year shall not exceed the percentage increase of 
the Association Assessment from the previous 
year. The Founder may, but shall not be obli­

gated to, pay a shortfall to assist in funding the 
Assembly's activities. Any shortfall shall be dis­
closed in the income portion of the budget. 
Payment of a shortfall in any year shall not obli­
gate the Founder to continue payment of such 
shortfall in future years unless otherwise pro­
vided in a written agreement between the As­
sembhr and the Founder. 

~ 

(b) Reserves. The Assembly's budget may 
include contributions for capital and operating 
reserves. Such contributions shall take into ac­

('ou~t the number and nature of repl~ceable asseJs 
withih the Area of.Ass.embly ResHQ~sibility, th.e 
expected life of each asset, and th'~ '~xpected re­

pair or replacement cost. 

(c) Use and Consumption Fees. The As­

sembly may charge use and consumption fees to 
any person who uses its services or facilities. The 
Assembly shall have the sole discretion to estab­
lish the amount and method of determining use 
or consumption fees. The Assembly may charge 
lower use and consumption fees to Owners than 
to non-Owners. (Any Person holding record 

title to a Unit (excluding Persons holding title 
merely as security for the performance of an obli­
gation) is an "Owner. ") 

(d) Trust or Endowment. The Assembly 
may establish or cooperate with an educational 
trust to assist local public schools or tribal educa­
tional programs. The Assembly may solicit and 
collect charitable donations from the public 

6 

stakeholders, or corporate sponsors to fund the 
trust and its mission of sustaining the highest 
quality of education for students who attend 

those schools. 

(e) Grants. The Assembly may also seek to 
qualify for local, state, or federal grants. 

(f) Mariposa Preservation Contribution. 

(i) Authority. The Assembly has the 
authority to establish and collect a II Mariposa 
Preservation Contribution, II from the trans­

ferring Owner upon each transfer of title to real 
property subject to this Covenant unless the 
transfer is exempt. The Contribution will be 
payable at the closing of the transfer and will con­
stitute an assessment against the property being 
transferred, which is secured by the Assembly's 
lien. 

. .;!;;-::',,:::L ... ·. ';·'·t:.:. 

(ii) A~~~nt of CoJ~ibution. The As­
sembly has the:;~~le discretid~' to determine the 

amount and meth&.4. of'i~QiJating any Mariposa 
Preservation Contrib'~ti~n. The Contribution 

ffi,ay be based uPBn a sliding, scale, which -varies 
according to '~e \" Gross Sel1¥tg Price "of.:. the 
property or stith' other factor~ as the A~sembly 
deems appropriate. Until July 1, 2010, the 
amount of any such Contribution shall not exceed 
0.25% (one-quarter of one percent) of the Gross 

Sales Price of the real property transferred; 
thereafter, the amount of any such Contribution 
shall not exceed 0.5% (one-half of one percent) 
of the Gross Sales Price of the real property 
transferred. For purposes of this Section, the 
"Gross Sales Price"") means the total amount 

paid by the purchaser for the real property, ex­
cluding transfer taxes and title fees imposed by 
the City of Rio Rancho, Sandoval County. 
andlor New Mexico, or in the case of a transfer 
other than a sale at fair market value, the ap­

praised value of the real property being trans­
ferred, as determined by the local authority for 
real estate ad valorem tax purposes. 
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(iii) Purpose of Contribution. All Mari­
posa Preservation Contributions shall be used 
exclusively for purposes consistent with the As­
sembly's mission and with the purposes for which 
the Assembly was created. 

(iv) Exempt Transfers. No Mariposa 
Preservation Contribution shall be levied upon 
transfer of title to property: 

(A) by a co-Owner to any person who 
was a co-Owner immediately prior to such trans­
fer; 

(B) to a family trust or a family limited 
partnership controlled by the grantor, or to the 
Owner's estate, surviving spouse, or child (or a 
trust for the benefit of the child) upon the death 
of the Owner; provided, upon any subsequent 
transfer of an ownership interest in such entity, 
the Mariposa Preservation Contribution shall be­
come due; 

(C) to an entity wholly owned by the 
grantor or, provided that upon any subsequent 
tra~er of an ownership interest j~ such entity" 
the -Maqposa Preserva.tion Contri~l~pon shall b~-
come 'due; , . ' 

(D) to an institutional lender pursuant 
to a mortgage or upon foreclosure of a mortgage; 

(E) by an Owner who has held title to 
the property for less than 12 months; 

(F) prior to July I, 2010 by an Owner 
who purchased the property for occupancy or 
residential purposes and not solely for the pur­
pose of development and resale; 

(G) by a homebuilder or developer 
(other than Founder) who purchased property 
within Tracts lA-2, IA-4, IA-9, IA-IO or De­
sert View solely for the purpose of development 
and resale in the ordinary course of its business; 
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(H) under circumstances which the As­
sembly Board, in its discretion, deems to warrant 
classification as an exempt transfer (e.n., a trans­
fer made solely for estate planning purposes may 
be, but is not required to be, deemed exempt 
from payment of the Mariposa Preservation Con­
tribution); or 

(I) to the Assembly. , 

(g) Oblioation for Assessments. No per­
son subject to assessment and/or contribution is 
exempt from liability for assessments and/ or 
contributions because they do not use services, 
programs, property, facilities, or for any other 
reason. The obligation to pay assessments and/ or 
contributions is a separate and independent cove­
nant. Assessments and/ or contributions may not 
be reduced or set-off due to an alleged failure of 
the Assembly to take,. s9~~e action or perform a 
certain function .JlrffCim act:wg in a certain man-

ner. . ~~~:! )~.r':.~':~~.I' 
. :··~tH~ .~~. ": 
'\t), _·:~A] 

All charges ana .. ;,asse~§Pieilts are payable on 
such dates as the Ass~mbiy may establish. 

.' The AssemRly'~~failure to ~ Assembly/~~~ess­
ment amounts" or rates or to' deliver or mail an 
Assembly Assessment notice is not a waiver, 
modification, or a release of any person from the 
obligation to pay assessments. In such event, the 
Association and each Owner shall continue to pay 
the Assembly Assessments on the same basis as 
during the last year for which an assessment was 
made until a new assessment is levied, at which 
time the Assembly may retroactively assess any 
shortfalls in collections. 

If any person is delinquent in paying any as­
sessment, fee, or other charge, the Assembly may 
require that the outstanding balance on all as­
sessments against it be paid in full immediately. 

All assessments, together with interest, late 
charges, costs, and reasonable attorneys' fees, 
shall be the personal obligation of each Owner 
and a lien upon each Unit until paid in full. Upon 



a transfer of title to a Unit, the grantee shall be 

jointly and severally liable for any assessments 
due the Assembly at the time of conveyance. 

(h) Lien Riohts. The Assembly has a lien 
against each Unit to secure payment of delin­

quent assessments, fees, and charges levied 
against' that Unit as well as interest on the past 
due amount, late charges, and costs of collection 
(including attorneys' fees). The lien is superior 

to all other liens, except (i) the liens of all taxes, 
bonds, assessments, and other levies which by 
law would be superior; (li) the lien or charge of 

any recorded first mortgage (meaning any re­
corded mortgage with first priority over other 

mortgages) made in good faith and for value; and 
(iii) the Association's lien for its "Common Ex­

penses" (as defmed in the Charter). The lien may 

be enforced by suit, judgment, and judicial or 
nonjudicial foreclosure, in the same manner as 
the Association's lien, in accordance with the 
Charter and New Mexico law. In addition, the 
Assembly may sue for unpaid assessments and 
other charges authorized in this Covenant with­

out foreclosing or waiving the lien securing the 

amo~ntdue. The Assembly may ~ecord a notic;e 

of deltnquency with.~g~pect to any£P.nit for whi9h 
there is a delinquency. . 

The sale or transfer of property does not affect 
the lien or relieve such property from the lien for 
any subsequent assessments. However, sale or 
transfer pursuant to foreclosure of the first mort­

gage will extinguish the lien as to any installments 
of such assessments due prior to the mortgagee's 

foreclosure. . An Owner acquiring property 

through foreclosure of a first mortgage will not 
be personally liable for assessments due prior to 

acquisition of title. 

(i) Commencement of Assessments. Each 
Owner's obligation to pay Assembly Assessments 
beginS on the last to occur of (A) the date the 

Owner becomes obligated to pay assessments to 
the Association under the Charter; (B) when the 

Assembly first determines a budget and levies 

assessments pursuant to this chapter; or (C) Tulv 
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1, 2008. For each Owner who is not a member 

of the Association, the later of Section 2.3(i)(B) 

or (C) applies. 

(j) Exempt Property. Any Area of Assem­

bly Responsibility (as defined in Section 5.4), 

property that the Association or any other owners 
association within Mariposa owns (or which is 
owned by all of such association's members as 
tenants-in-common); and any property dedicated 

to and accepted by any governmental or quasi­
governmental authority, including school districts 
or public utility for public purposes, is exempt 

from paying Assembly Assessments. 

In addition, the Founder and/or the Assembly 

may grant exemptions to certain persons qualify­
ing for tax-exempt status under Section 501 (c) of 

the Internal Revenue Code so long as such per­
sons own property subject to this Covenant for 

purposes listed ~j~e'cti0n 'sqM c). 

~.kg :·:~i. 
(k) Associa~len 's Oblillation to Collect 

.,;~~ ,.:.~r'. 

and Pay Assem8~,Ass.el$~ents. The Associa-
tion is responsible f~rr~coiiecting and paying to the 

A~~~mbly all ,~~ .. embly Ass~ssments, fee~, or 

other charges:#Ie '~ssembly I~Yies against .th~"As­
sociation's me~bers. The ki'sociation sh~ll pro­

vide for such collection and payment by including 
such amounts in its common expense budget to 
be assessed against all Owners subject to its juris­
diction. The Assembly may collect all amounts 
owed by Owners not subject to the Association's 

jurisdiction using any method available to it un­
der this Covenant. 

The Assembly may enforce the Association's 

obligation to collect Assembly Assessments and 

bring suit against the Association to collect delin­

quent assessments. In addition, the Assembly 
may enforce any other rights or remedies out­
lined in this Covenant at law or in equity. The 
Assembly's rights against the Association shall not 

prejudice its rights against individual Owners un­
der this section, provided, each Unit Owner shall 

be liable only for (and the lien under Section 

") 'J 'h) shall secure only) the payment of that Unit 
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Owner's share of the Assembly Expenses together 
with costs in(:urred by the Assembly in collecting 
such amounts (including, but not limited to, at­
torneys' fees), and interest thereon. 

2.4. Stakeholder Participation 

(a) Stakeholder Opinion. At Mariposa, 
stakeholder opinion and input are essential to 
community success. The Assembly shall en­
deavor to stay apprised of resident interests, pub­
lic opinions, and concerns. Stakeholders may 
participate in polls organized by the adVisory 
panel at their discretion, and the Assembly may 
impose polling guidelines on the adVisory panel 
to ensure polling fairness, accuracy, and resident 
privacy. 

(b) Advisory Panel and Measurinn De­
vice. The Assembly's board of trustees ("As_ 
sembly Board") is charged with the responsibil­
ity of keeping apprised of community and resi­
dent related matters. (The members of the As­
sembly Board are referred to as "Trustees. It) In 
order to facilitate an open exchange of ideas at 

Mar~posa, the Assent?ly may organize a Maripo~,a 

advi~qr.y~:panel for t4~~~pecific pu1~se of colle~­
ing resident and comrri1.mity-relat~d"informatioii, 
such as resident opinions, interests, grievances, 
and attitudes and reporting the information to the 
Ass~mbly ("AdVisory Panel"). To the extent 
possible, the Assembly will take resident opinion 
and interest into consideration when performing 
it') duties and responsibilities. 

The Assembly will determine, in its discre­
tion, how the Advisory Panel is selected and how 
the AdVisory Panel will serve, e.8., serve on an ad 
hoc basis, per assignment, or on an on-going ba­
sis. In order to reflect the diversity of people at 
Mariposa, the Advisory Panel shall be comprised 
of a cross section of people who live or work in 
Mariposa, such as Owners of various product 
types, Owners with varying interests, Owners of 
varying age groups, or employees of various 
community businesses. Costs associated with 

9 

opinion polling shall be itemized in the Assembly 
budget. 

The overriding purpose of the Advisory Panel 
is to gather information from stakeholders by 
conducting interviews, disseminating question­
naires, mailings and em ails , conducting phone 
interviews, or organizing any other form of poll­
ing effort. The Advisory Panel shall relay its find­
ings to the Assembly. In turn, the Assembly shall 
report any Association-related information to the 
Association's board of directors for its considera­
tion and use. 

NOTES AND THOUGHTS 
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AchievinB the Boal of makino Mariposa a truly special place to live and work requires not only meaninaful, produc­

tive opportunities Jor you and your neiBhbors to share your ideas, sUBOestions, and desires. It also requires a creative 

process, specialized staJfino, and oreat communication. In this chapter. you find these essentials. However, you also will 

see that the Founder believes that the best community bui}dina ideas will come from the communio/ itself. The commu­

ni~"'.!i and its stakeholders' ideas are what ultimately will define the way Mariposa will both look and live. 

Luck is the residue oj desion. 

3.1. Director of Community Enrich­
ment 

The Assembly may create and fund the posi­
tion of "Director of Community Enrich­
ment," or "DCE, " whose role shall be to pro­
vide leadership for the overall planning, devel­
opment, implementation, and continuing evalua­
tion of programs, activities, and services to carry 
out the Assembly's mission. The DCE may be an 

emplpy~~ or indepe~~ent contra<t~r and is ref 
spoQsipXe. to the Boa~d-;:.o ><. ( 

The DeE's specific responsibilities are out­
lined in this Covenant may include the following: 

(a) creating accessible opportunities for 
stakeholders, and invitees to participate in and 
volunteer their time and skills for community 
events and activities; 

(b) working with volunteers and staff mem­
bers and cooperating with the Assembly Board 
and the Association's board of directors to im­

plement the Assembly'S objectives and administer 
its daily affairs; 

(c) coordinating, promoting, and facilitating 
community-wide cultural, artistic, musical, ath­
letic, and social events and activities, as well as 
educational and outreach programs, including 
Native American programs; 

10 

Branch Rickey 

( d) conducting governance educational pro­
grams and contracting for and coordinating con­
tinuing education programs and opportunities; 

(e) serving ~yili:i.o~Bu~man within Mari­

posa by teachin~tFd practi~ "non-adversarial .. 
communication"~\iP.d, when ~e need arises, me­
diating, or othen;.is~.:~.gi~iIDng to solve dis­
putes and conflicts at the request of the parties 

in,yolved; and c··''::;<. 
'~.~'.r I!" f~: '.~::. :::.'. 

.: (f) seekin;::~~~ new opp~;~unities fo~ build­

ing community life and spirit while appreciating 
stakeholder diversity. 

The DCE's responsibilities may also include 
those agreed upon by the DCE and the Assembly 
Board, so long as such responsibilities do not bin­
der, limit, or otherwise interfere with the fulflll­
ment of DCE's responsibilities outlined above. 

The DeE shall be employed or otherwise con­
tracted for by the Assembly and shall be entitled 
to attend and participate in meetings of the As­
sembly Board; however, in the case of discussions 
regarding the DCE's employment the DCE may 
be excluded from meetings of the Assembly 
Board. The Assembly may enact rules to ensure 
the successful creation, staffing (including the 
Assembly's appointment rights), funding, opera-



tion, execution of duties, and continuity of the 
DCE position. 

l··t· 

·fi.1·· .... ·~ .. ·. 

E!lUGi!i:)!1 

p:-og".;l(T1~ 

When you do the common things in life in an 
uncommon way, you will command the atten­

tion of the world. 
Georne Washinnton Carver 

3.2. Youth Board 

The Assembly may create and fund a "Youth 
Board" composed of and selected by community 
residents between the ages of 13 and 19, to serve 
ab a'liaison between Mariposa's yo~th and the A&­
sembly and to empower Mariposais'.;youth with:,a 
voice, a sense of II belonging, II and a mechanism 
for pOSitively influencing their peers and others in 
Mariposa. 

An important aspect of the Youth Board's abil­
ity to be the voice of Mariposa's youth is its com­
position. The best Youth Board is one that is rep­
resentative of those it seeks to serve. The mem­
bers of the Youth Board shall be selected from 
candidates solicited through Mariposa-wide pub­
lications, emails, and any other methods of reach­
ing large portions of the Community employed 
by the Assembly or the Association. The Direc­
tor of Community Enrichment shall compile all 
applications for the Youth Board. The Assembly 
Board, with the assistance of the Director of 
Community Enrichment, will then select the 
Youth Board members from the applications. In 
the process of selecting members of the Youth 
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Board, the Assembly Board shall include repre­
sentatives from a wide variety of backgrounds, 
ages, hobbies, charter clubs, sports teams, and 
residence locations within Mariposa. 

The Youth Board shall hold meetings periodi­
cally. In addition, the Youth Board may hold dis­
cussion groups or sponsor other events to foster 
group discussion and collective decision-making. 
The Youth Board may request funding from the 
Assembly for additional services, facilities, or 
activities; organize and independently operate 
such services, facilities, or activities; communi­
cate with the Assembly on issues of importance to 
the youth; or make suggestions or recommenda­
tions for community improvement to the Assem­
bly. The Assembly shall fund the Youth Board 
based upon a budget created by the Youth Board. 
However, the Assembly may approve or reject 

any requested servic~, ~~~ity, or activity or any 
funding request~(?rl\ilay r~~cind any previously 

approved bud&~~, service'9F funding request) 
based upon re~p'pable, coni;W'unity-related con-
siderations. "'t;~,,::: ' :"'-.'i..~:/:'ff; 

_ ,The Youth ,Bo~d members- shall select, from 
its '~wn memb~rship, an ex cdJlfio member.6:r the 
A~sembly Bocrra 'and an alternate. The Youth 
Board member serving as ex <dfido member of the 
Assembl y Board shall attend meetings of the As­
sembly Board, deliver the minutes of the most 
recent Youth Board meeting to the Assembly, 
deliver any proposed budgets or budget requests, 
and report on any Youth Board-related matters. 

The Director of Community Enrichment shall 
serve as an ex ojJlcio member of the Youth Board, 
and the Youth Board shall cooperate with and 
assist the Director of Community Enrichment in 

the performance of its duties. 

The Assembly Board may enact additional 
rules to ensure the successful formation, selec­
tion, operation, and continuity of the Youth 
Board, including terms of service of the Youth 
Board. 
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3.3. Community Education and Training 

In recognition of the fact that Owners, ten­
ants, and other stakeholders who ar~ well in­
formed regarding their community's structure 
and governance and their rights and responsibili­
ties in the community, have greater capacity to 
participate in civic life and in the affairs of the 
community, the Assembly may establish educa­
tion, training, and orientation programs, includ­
ing "continuing" education programs, for every­
one in Mariposa. The Assembly may utilize any 

appr,ppr:iate method..Fo achieve tl,l~se educatiop 

goals~~.i~~luding a 9o~~unity in*~et; lear~ 
centers, computer centers, and busiiiess cente~~; 
and coordinated activities with the DCE, one or 
more Assembly committees, the Assembly Board 
or Trustees, or the Association. 

Community education may begin as early as 
the marketing stage or the point of sale of prop­
erty within Mariposa and may include orientation 
classes regarding community structure and gov­
ernance; the nature, extent, and purpose of the 
covenants, rules, and regulations; and commu­
nity-building issues such as the mission for Mari­
posa, opportunities to participate in and affect the 
community's evolution and growth, and general 
community orientation. In addition, the Assem­
bly may cover such topics as board election pro­
cedures, director responsibilities and duties, offi-
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cers l duties and responsibilities, and committee 
service guidelines and training. The Assembly 
may also provide programming explaining the 
Youth Board's purpose, goals, and selection to 
those interested in being participants and their 
parents. The Assembly also may teach non­
adversarial dispute or conflict resolution, negotia­
tion, listening, team building, and other commu­
nity skills designed to serve individuals in many 
different contexts. 

Community governance education is an essen­
tial component of living in Mariposa. The As­
sembly should coordinate with the Association to 
achieve the goal of educating stakeholders as to 
how their community operates. Educating Own­
ers regarding ownership rights, voting privileges, 
property use restrictions, assessment responsibil­
ity, community development, developer turn­
over or transition peri~.~, community activities, 

~,'t' .. ~.~-. 

etc., should be;,.~~:f.'Ongomg. innovative process 

geared toward'7.1,Pcluding r~~ldents of all ages. 
Governance edJ~tion may li~ibffered in the form 
of seminars, s~pl~ .. qUIij~!:i'6ri and answer pam­
phlets, audio/vide~"""re'cordings, through the 

c~mmunity cable\~hannel, or.through MariI?osa's 
iri:teractive wepsit~:. The Ass'~bly may ¥'so" co­
o~dinate with ~~tionally recoghized organizations 
such as the Urban Land Institute or the Commu­
nity Associations Institute to offer programs re­
garding community governance or coordinate 
with nationally or locally recognized speakers to 
prOVide community governance instruction and 
workshops. 

Training for Trustees is required and shall be 
conducted as specified in the Assembly By-Laws. 
The Assembly may delegate all or any of its train­
ing, education, and orientation duties to the As­
sociation. The Assembly's expenses of training, 
education, or orientation, or contracts for such 
services from third parties, shall be Assembly 
Expenses. 
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3.4. Volunteerism and Community Clubs 

In recognition of the fact that volunteerism 
benefits both Mariposa and Rio Rancho, the As­
sembly desires to promote a strong volunteer 
ethic among stakeholders and encourage and fa­
cilitate the organization of volunteer organiza­
tions within Mariposa. To accomplish this end, 
the Assembly may grant incentives for volunteer­
ing, such as exemptions from specific program 
fees and public recognition of distinguished vol­
unteers and their achievements. The Assembly 
also may cooperate with and support outside or­
ganizations, such as recreational leagues or cul­
tural organizations, by making facilities available 
for the organization's use or sponsoring the or­
ganization's activities. Additionally, the Assem­
bly may compile and maintain a data bank of 
Owners, tenants, residents, or invitees interested 
in volunteering and make such data available to 
other volunteer organizations. 

In its discretion, the Assembly may establish 
or support the establishment of "Community 
Clubs" to encourage or facilitate the gathering of 
people to pursue co~mon intere,~~, or hobbie~. 
The' kap:¢tioning of a .. d~b as a .. Co~unity Club,~' 
shall c'onfer privileges and impose ·i-esponsibiliti~s 
on the club and its members. For example, the 

Assembly may grant privileges including fmancial 
support; material support; facility use privileges, 
either with or without charge; priority for facility 
use; administrative and technical support; and 
liability insurance coverage. 

The Assembly may grant Community Club 
status to any group of individuals who share a 
particular field of interest. Any Owner, tenant, 
or resident may submit a written request to the 
DCE to be sanctioned as a Community Club. In 
its discretion, the Assembly may grant or deny 
such request. The Assembly may fund the Com­
munity Club as an Assembly Expense and/ or re­
quire that club members pay use or consumption 
fees for materials, facilities use, or other club 
expenses. The Assembly shall not, directly or 
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indirectly, engage in or fund others' engaging in 
partisan political activity. 

The CEA may use computer bulletin boards, 
web sites, and publications to assist charter clubs 
and other community groups, religiOUS groups, 
civic groups, youth organizations, and support 
groups in publicizing meetings, events, and the 
need for volunteer assistance. However, the As­
sembly may not fund the specific advertising or 
promotion of a charter club's events or another 
volunteer group's events, unless the Assembly, in 
its discretion, determines that such events or or­
ganizations benefit the entire community. 

~unteeri~ 
Assembly: 

:~ Facilitates volunteer organization~ 

Supports recreational h?8£1l!9S and 
cultural organizations 

May maintain vohmteer data bank 

May tranl cr,arters In C('rnn;unitv Clllr.,:, 

'" PUl)licizes meetings. events, e!c. 

.~. Provides recognition to volunteers 

3.5. Education as an Amenity 

Continuing education and learning opportuni­
ties are community amenities to be enjoyed by all 
stakeholders, particularly adults and retirees. 
The range of continuing education opportunities 
being offered at Mariposa should be determined 
by resident interest, participatiqn, satisfaction, 
and budget. The Assembly should make every 
effort to provide or prOvide for a variety of con­
tinuing education opportunities that reflect the 
diverse interests of the community and its resi­
dents, i.e., finance, art, music, exercise, commu­
nity wellness, environmental preservation, 
sports, and recreation. The Advisory Panel may 
provide assistance to the Assembly in determining 
opportunities that are desired and appropriate. 
The Assembly may cor-..l~~ ... i-o n.. rnntT;u:t with 
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local schools, civic leagues, or professional speak­
ers or instructors to offer these continuing educa­
tion opportunities. The Assembly may charge a 
user fee to all participants and open programs to 

the community at large. 

The Assembly will work in cooperation with 
community schools to achieve educational suc­

cess. The advisory panel will seek the opinions of 
parents, teachers, administrators, and students to 
make education a high priority at Mariposa. The 
Assembly will strive to meet the needs of par­
enti student stakeholders by offering a variety of 
services and programs, e.o., before and after 

school programs, tutorial programs, and holiday 
events. The Assembly may draw from Mariposa's 

databank of stakeholder volunteers to support 

these programs. 

Learnina is what most adults will do for a 
livina in the 21 st century. Perelman 

3.6. Dispute Resolution 

The Founder, the Associatiqq.~ and each 
Ow~er 'agree that it'i's in the best~terest of ~l 
concerned to resolve "disputes ~ong and be-

. tween the Association or any Owner and the As­

sembly without the emotional and fmancial costs 

of litigation. Accordingly, each of the foregOing 
agree that Sections 19. 1 and 19.2 of the Charter 

relating to resolution of disputes shall also apply 
to resolution of any dispute arising out of the 

Covenant or the Assembly's By-Laws or Articles 
of Incorporation, subject to the same exceptions 

as are set forth in Section 19.1(c) of the Charter, 

as applicable to the Assembly and this Covenant 

(and substituting the Assembly for the Associa­

tion in such section). 

Prior to the initiation of any administrative or 
judicial proceeding by the Association or any 

Owner against the Assembly, the party initiating 
such action shall comply with all procedures for 
notice, negotiation, mediation, and settlement 

set forth in Section 19.2 of the Charter. This 
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section shall serve as an agreement by the Asso­
ciation and the Owners to submit their claims to 

such procedures, and the failure to abide by such 
requirements shall serve as a defense to any such 

administrative or procedural proceeding. 

The requirements of this section shall not ap­

ply to any action by the Assembly to collect as­
sessments or other fees or charges authorized by 
this Covenant, which actions may proceed in the 
Assembly's discretion directly without any prior 

procedure for claims resolution. 

In our own case we accept excuses too easily, 
in other people's lives we do not accept them 

easilyenouah. C.S. Lewis 
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No one can build community in isolation; community life requires private time as well as interdependence with others. 

Some connections are planned; others, often the best, just Brow from the seeds of shared interest. 

Connections within Mariposa are vital to creatinB community, and connections outside Mariposa are essential to 

buildina a community that is not an island alone unto itself. Promotina community spirit throuBhout Mariposa builds 

understandinB and carinB' That makes Mariposa an even better place to live and work. 

4.1. Stakeholder Participation 

Owners and residents at Mariposa are essential 
to community life and community success. As 
such, the Founder views each resident as an inte­
gral part of Mariposa and a stakeholder in Mari­
posa's community successes. Stakeholders are 
encouraged to participate, at their discretion and 
level of interest, in community life, events, gov­
ernance, continuing education, and volunteer 
opportunities, and the Assembly is encouraged to 
provide or provide for opportunities for Owners 
and occupants to participate'. 

"., 

Hardwork spotliohts:the characte'r of peoplt!: 
some turn up their sleeves, some turn up their 

noses, and some don 't turn up at all. 

Sam EwiO 

4.2. Relationship With Other Entities 

(a) General. The Assembly may enter into 
cooperative agreements and expend funds for 
facilities use, shared services, and development of 
projects and activities that benefit Mariposa and 
communities outside of Mariposa. 

(b) Relationships With Other Nonprofit 
Oroanizations. The Founder or the Assembly 
may create, and/ or enter into agreements or 
contracts with nonprofit organizations to gain 
some direct or indirect benefit upon Mariposa 
and the surrounding community. Such organiza­
tion(s) may perform a variety of services and 
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functions, such as educational, environmental, 
conservation, health, wellness, and cultural pro­
grams, benefiting Mariposa and the greater Rio 
Rancho area. 

If the Founder or the Assembly establishes a 
tax-exempt entity for activities within Mariposa, 
the Assembly sh3)!1.:fUrid,.th~iWinimum annual or­
ganizational eXR~es of ma.ih~g such entity 
and may contri~~te additioi¥ money, real or 
personal proper1:Y4\i.or-:..~~p'2es to such entity. 
Such expenses and anY'suclt contributions shall be 

al1,~ssembly EJSP,,~nse. For ~~ purposes oK this 
seption', a "t~ext#nPt org~tion" sha1I:t.H}~an 
an' entity exempt-trom federat{income ta*es \m­
der the Internal Revenue Code ("Code"), for 
example, entities exempt under Section 
S01(c)(3) or 501 (c) (4) , as the Code may be 
amended from time to time. 

The Assembly may maintain multiple use fa­
cilities within Mariposa for temporary use by tax­
exempt organizations. Such use may be on a 
scheduled or "first-come, first-served II basis. A 
reasonable maintenance and use fee may be 
charged for such use. 

(c) Other Third Parties. In the Assembly 
Board's sole discretion, the Assembly may pro­
vide services or facilities to the general public or 
other people or groups who do not reside within 
Mariposa and charge and collect use and con­
sumption fees for such use. The Assembly also 
may enter into agreements with third parties to 



provide such services or facilities in exchange for 

financial or other consideration. 

4.3. The Community Beyond Mariposa 

As "no man is an island alone unto himself," nei­

ther is a succesiful community. Mariposa is an inteeral 

part c!f the areater Rio Rancho and Sandoval County 

area and shall not be closed oJ! to neiahborina resi­

dents. 

Interacting with the greater Rio Rancho and 

Sandoval County community is an important part 
of the Assembly's purpose, as the Assembly is 
uniquely able to connect stakeholders with the 
City of Rio Rancho. To achieve this goal, the 
Assembly shall work with local governments and 
CIYic groups to promote or address local concerns 
and issues and create opportunities for stake­
holders to become involved. This interaction 

will foster contributions of time and energy that 
will benefit bodl Mariposa and the larger Rio 

Rancho community and enrich the lives of every­

one who lives, works, or plays in Mariposa. 

The Assembly, at its discreti<?p, may invite 

Im.'"al.".civic and prof¢Ss.~onal grouR~<'to engage ~ 
activities' at Marip6sa'~(i.e., Girli'B'by Scouts be 
America, 4-H, recreational youth sports leagues, 
Boys/ Girls Clubs, Big Brothers and Big Sisters, 

Rotary Club, AARP, Garden Club, Junior 
Women's League, NAACP, Veterans Club, and 

school community service groups). 

Opportunities multiply as they are seized. 
Sun Tzu 
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The Founder and its desiBn team have endeavored to create a ph)'sicaJ presence that respects and compliments the 

beauty, unique attributes, and endearinB qualities of the natural environment and the cultural and historical resources of 
the surroundinB area. This respect is embodied in each stakeholder's property. The Charter and other documents address 

how that property is used and maintained. The Assembly does not enforce these documents, but all stakeholders benifit 

from them as eve'Y0ne uses and enjoys Mariposa's physicalfeatures. 

The Assembly owns or has use dnhts in property for its specialized purposes. Whether these purposes are artistic or 

cultural, civic or recreational, or a myriad of other activities, the property is to be used and maintained as in any quality 
communit.r with respect. 

5.1. Mariposa 

II Mariposa, II as used throughout this Cove­
nant, consists of the property described in Exhibit 
"All and any additional property made subject to 
this Covenant in the future by amendment or 
supplement, as proYided in Section 5.2. This 
Covenant shall run with the title to such prop­
erty, binding the Founder, its successors and as­
signs, and all future owners of any portion of the 
property, their respective heirs, successors, suc­
cesso"rs-in-title, and ~~~gns, and any.other persor 
or entity that now or hereafter hai:any legal, eq­
uitable, or beneficial interest in any portion of 
such property. This Covenant shall also be bind­
ing upon the Assembly. 

5.2. Expansion of Mariposa 

From time to time, the Founder may submit 
to the terms of this Covenant all or any portion of 
the property described in Exhibit IIBII by re­
cording a IISupplement" describing the addi­
tional property to be submitted. The Founder 
may record such a Supplement without the con­
sent of any person except the owner of such 
property, if not the Founder. 

The Founder's right to expand Mariposa un­
der this section expires when all property de­
scribed in Exhibit liB" has been submitted to this 
Covenant or 40 years after this Covenant is re-
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corded, whichever is earlier. Until then, the 
Founder may transfer or assign this right to any 
person who is the developer of at least a portion 
of the real property described in Exhibit IIAII or 
liB." Any such transfer shall be described in a 

recorded instrumep.:t&~~cut~~ by the Founder. 
!i~f'· . ';;~~\. 

Nothing in ~s Covenruij;'~.shall require the 
Founder or any '':;~~cce.~~9.~,j.t.pJ submit additional 
property to this C"(;fVencJi:tbr to develop any of 
the property described in Exhibit IIBII in any 
m-a~ner whatsoe·';~r. I" 

.... "<.: :- .;-. 

The Assembly may also submit additional 

property to this C~venant by recording a Sup­
plement executed by or on behalf of the Assem­
bly and the owner(s) of the property being sub­
mitted and by the Founder, so long as the Foun­
der owns property described in Exhibit II A II or 
"B." 

5.3. Additional Covenants and Ease­
ments 

The Founder may impose upon portions of 
Mariposa covenants and easements in addition to 
those set forth in this Covenant, such as the Char­
ter or other covenants creating property restric­
tions and assessments in favor of a property own­
ers association. If someone other than the Foun­
der owns the property, then the instrument im­
posing such covenants and easements must be 



signed by such owner evidencing such owner's 

consent. 

5.4. Ownership and Maintenance of 
Property 

The Assembly may own and maintain real 
property (" Area of Assembly Responsibil­
ity") subject to the rights and powers of the As­
sembly as set forth in the Assembly's By-Laws and 
Articles of Incorporation, and any terms, condi­
tions, covenants, or restrictions set forth in the 
instrument conveying such property to the As­
sembly. 

The Assembly may enact reasonable rules and 
regulations governing access, use, and enjoyment 
of the Area of Assembly Responsibility. Every 
owner and the Association shall comply with such 
rules and regulations. In addition, the Founder 
or the Assembly may grant exclusive and/or non­
exclusive easements over that portion of the Area 
of Assembly Responsibility that it owns to non­
profit organizations, the operation of which con­
fers some benefit on Mariposa and the surround­

ing.comPlunity. 
"," { ".:-",:. :. ~:. 

5.5'. \C;;nveyanc~ ~f'Proper~~y the 

Founder 

.::. 

At any time the Founder owns any property 
described in Exhibit It A II or II B, II the Founder 

may convey to the Assembly, or assign the As­
sembly maintenance responsibility for, improved 
or unimproved real estate located within Mari­
posa, personal property, and leasehold or other 
property interests. The Assembly shall accept 
and maintain, operate, and manage such property 
as part of the Area of Assembly Responsibility. 
The Assembly also shall perform, as an Assembly 
Expense, such obligations and responsibilities 
with respect to such property as the Founder may 
assign in writing. 

In recognition of the fact that the Founder 
conveys real property to the Assembly at no cost 
to the Assembly, if conveyed in error or needed 
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to make minor adjustments in property lines, the 
Founder, for so long as it owns property de­
scribed in Exhibit II A" or liB, II may unilaterally 
amend this Covenant to withdraw property from 
its coverage and may require the Assembly to 
reconvey real property to the Founder or to 

other persons. 

5.6. Conveyance of Property from Other 
Persons 

Under negotiated terms, the Assembly may 
acquire and maintain improved or unimproved 
real estate, personal property, easements, and 
leasehold or other property interests from other 

persons. 

5.7. Dedication of Area of Assembly Re­

sponsibility 

Subject to the.;~1,?p.r?v4~"?f and acceptance by 
such entity, th~.t{:~ssembly "milY dedicate, lease, 
grant ea5ementf~~~n, or cony~y portions of any 
real property it \:~.wns .. to ~X:~\local, state, or fed­
eral governmental"·or,.,q{i~l~goverrunental entity, 
provided the Assembly Board have deter;mined, 

~'their reaso~btei~discretion~~at such en?!): has 
the funding sOUr.ce and commlbnent prop'edr to 
maintain the dedicated property. 

5.8. Easements Reserved to the Founder 

There is hereby reserved to the Founder and 
granted to its duly authorized agents, representa­
tives, successors, assigns, licensees, and mort­
gagees, a perpetual, non-exclusive easement over 
property the Assembly owns and over the Area of 
Assembly Responsibility for the use, access, and 
development of property depicted on the master 
land plan for Mariposa. This easement includes, 
but is not limited to, a right of ingress and egress 
over such property for construction of roads and 
for tying in and installation of utilities on such 
property. The Founder also reserves for itself the 
non-exclusive right and power to grant and re­
cord specific easements as may be necessary, in 
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the Founder's sole discretion, in connection with 
the orderly development of the property. 

5.9. Facilities and Services Open to the 
Public 

Certain facilities and areas within Mariposa 
which the Assembly owns or for which it has re­
sponsibility may be made available for use and 
enjoyment of the public. Such facilities and areas 
may include, by way of example: trails and 
paths; greenbelts; parks and other spots condu­
cive to gathering and interaction; roads; side­
walks; and medians. The Founder may deSignate 
such facilities and areas as open to the public at 
the time the Founder makes such facilities and 
areas a part of the Area of Assembly Responsibil­
ity or the Assembly Board may do so thereafter. 

5.10 Amendments to this Covenant 

This Covenant may be amended unilaterally 
at any time by the Founder, its successors or as­
signs, if such amendment is necessary (a) to bring 
any provision into compliance with any applicable 
governmental statute, rule, regula~.on, or judici~ 
detetJn~ation; (b) t9;, enable any:teputable titl:e 
ins~~n:~~ company/to issue title irt~hrance cover­
age on any portion of the property subject to this 
Covenant; (c) to permit any institutional or gov­
ernmental lender, purchaser, guarantor, or in­
surer of mortgage loans to make, purchase, guar­
antee, or insure mortgage loans; or (d) to satisfy 
the requirements of any local, state, or federal 
governmental agency. 

Further, for so long as the Fo~der owns any 
property described in Exhibit "A" or "B, II the 
Founder may unilaterally amend this Covenant 
for any other purpose, prOVided such amendment 
has no materially adverse effect upon any substan­
tive right, privilege, or protection specifically 
granted to more than 2% of the Owners. 

This Covenant may be amended at any time 
by a recorded instrument approved by the As­
sembly Board and the Association's board of di-
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rectors. The Founder's consent shall be required 
to amend this Covenant for so long as the Foun­
der owns property described in Exhibit II A II or 
"B." Any such instrument shall set forth the in­
tent to amend this Covenant. 

No amendment may remove, revoke, or 
modify any right or privilege of the Founder 
without the written consent of the Founder (or 
the assignee of such right or privilege). 

Amendments to this Covenant are effective 
upon recordation unless a later effective date is 
specified. Any procedural challenge to an 
amendment must be made within six months of 
its recordation. In no event shall a change of 
conditions or circumstances operate to amend 
any provision of this Covenant. 

5.11. The Covenant's Duration 
..... :. 

(a) Unless t~f~~:~~ed:g~.:Jhe Founder or by 

the Assembly ~~lrd and thi~~ssociation's board 
of directors in tli~~)::raIlI}.J~I~,~~pprovided in this sec­
tion, this Covenant'sliall"h~ve perpetual duration. 

If New Mexicq law limits J:he period during 
w:hich covena~t~"$ay run wit.4, the land, tli'en to 
the extent co~sistent with such law, this Cbve­
nant shall automatically be extended at the expi­
ration of such period for successive 10-year peri­
ods, unless terminated as prOvided below. Not­
withstanding the above, if any provision of this 
Covenant would be unlawful, void, or voidable 
by reason of any New Mexico law restricting the 
period of time that covenants on the land may be 
enforced, such provision shall expire 21 years 
after the death of the last survivor of the now liv­
ing descendents of Eli1:abeth II, Queen of Eng­
land. 

(b) This Covenant may be terminated at any 
time by a recorded instrument approved by the 
Assembly Board and the Association's board of 
directors. The Founder's consent also is required 
to terminate this Covenant for so long as the 
Founder owns property described in Exhibit II A II 
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or "B." Any such instrument shall set forth the 

intent to terminate this Covenant. 

[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, the undersigned Founder has executed this Amended and Restated Covenant 
this 1 t""-day of -:ic .. '1 ' 2005 _ 

FOUNDER: 

STATE OF NEW MEXICO ) 
) 55 

) COUNTY OF SAJ..lb~ 

HIGH DESERT INVESTMENT 
CORPORATION, a New Mexico cor-

poration~\ _ 

By: U=b W.lliJ--
Name: Do,,~\ru H. Colh)t('V 
Title: President 

~~A~ 
Titl _ ~~cretary 

," 

..:i' -'::', 

This instrument was acknowledged before me on Ju(..,( 1. 2. OC6"'\ixBI.~ b. t.l.w!J;W[~tci-t 
!aryl and il!lUb!M A· ~residentl of High Desert lnves nt Corporation· '-M.J..J....OAD-

~:. 

526601 / CADoc~ \ Amend & Restated Covenant-Asscmbly-070 I 05 
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N~t~ Public i~-,," 'if.' 
My Commissio~'"Expires: 

1111g(Dltz 
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Advisory Panel, 9 
Assembly Assessment, 5 
Area of Assembly Responsibility, 18 
Assembly Board, 9 
Assembly Expenses, 5 
Association, 4 
Association Assessments, 6 
Charter,S 

Code, 15 
Covenant, 1 

INDEX TO DEFINED TERMS 
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Director of Community Enrichment or DeE, 10 
Founder, 1 
Gross Sales Price, 7 
Mariposa, 1 
Mariposa Preservation Contribution, 6 
Owner, 6 
Supplement, 17 
Units, 5 
Youth Board, 11 
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EXHIBIT "A" 

Land Initially 'Submitted 

Tracts IA-2, lA-3, lA-4, IA-9 and IA-IO Mariposa East as the same is shown and designated 
on the plat of Tracts IA-I thru lA-10 & Tracts 08-1 thru 08-10 Mariposa East recorded July 1, 
2004 in Book 407, page 20665 as document number 200420665, and Book 3, Folio 2433-B, in 
the records of Sandoval County, New Mexico 

Desert Highlands - Mariposa, New Mexico as the same is shown and designated on the plat of 
Desert Highlands - Mariposa, New Mexico (a Replat of Tracts lA-6 Mariposa East and IA-7 A 
Desert View - Mariposa, New Mexico) recorded February 11,2005 in Book 408 page 5003, as 
document number 200505003, and Volume 3, Folio 2504B in the records of Sandoval County, 
New Mexico 

Desert View - Mariposa, New Mexico as the same is shown and designated on the plat of Desert 
View - Mariposa, New Mexico (a Replat of Tracts lA-5, IA-7, lA8 & OS-8 Mariposa East) re­
corded February 11,2005 in Book 408 page 5002, as document number 200505002, and Volume 
3, Folio 2504A in the records of Sandoval County, New Mexico . 

Venada Estates - Mariposa, New Mexico as the same is shown anESi~ the plat of 
VenadaEstates-Mariposa, New Mexico (a Replat of Tracts lA-6 A-7A-l sertHighlands-
Mariposa East) recorded February 11,2005 in Book 408 page 5001, db I t number 
200505001, and Volume 3, Folio 2503BA in the records of Sandoval County, New Mexico 

M A R I p o s A 
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EXHIBIT "B" 

Additional Property 

Any and all property lying and being in Sandoval County, New Mexico, that is within three miles of any 

boundary of the property comprising the Community. 

Note to clerk and title examiners: 

This Covenant is not intended to create an encumbrance on title to the property de­
scribed in this Exhibit" B." Such title may be encumbered only with the consent of the 
owner by filing a Supplement in accordance with Chapter 5. 

. .. ,. 
:". ~" 
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Upon recording, please return to: 
Myers, Oliver & Price 
1401 Central Ave NW 
Albuquerque, NM 87110 
Attn: Hope Wynn 

ST ATE OF NEW MEXICO 

COUNTY OF SANDO V AL 

SANDOVAL COUNTY 
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Cross-Reference to Charter recorded at: 
Document 200525022 

Book 408 
Page 25022 

FIRST AMENDMENT TO AMENDED AND RESTATED COlVlMUNITY 
COVENANT FOR MARIPOSA ASSEMBLY 

THIS AMENDMENT (the "Amendment") is made this 1 O"day of MQ,.V'c..~ ,2009, 
by High Desert Investment Corporation, a New Mexico corporation ("Fou'nder"). 

BACKGROUND STATEMENT 

WHEREAS, the Founder executed and filed that certain Amended and Restated 
Community Covenant for Mariposa Assembly, which was recorded on July 8, 2005, as 
Document 200525022 in Book 408, Page 25022, et seq., in the Office of the County Clerk of 
Sandoval County, New Mexico ("Covenant"); and 

WHEREAS, pursuant to the tenns of Section 5.10 of the Covenant, the Founder has the 
right unilaterally to amend the Covenant for any purpose provided the Founder's right has not 
expired, and further provided that the amendment has no material adverse effect upon any 
substantive right, privilege, or protection specifically granted to more than 20/0 of the Owners; 
and 

WHEREAS, the Founder's right to amend the Covenant has not expired; and 

WHEREAS, this Amendment has no material adverse effect upon any substantive right, 
privilege, or protection granted to more than 2% of the Owners. 

NOW, THEREFORE, the Covenant is hereby amended and restated as follows: 

ARTICLE I 
Definitions 

The definitions set f011h in the Covenant are incorporated herein by reference. 
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Amendment to lVlariposa Preservation Contribution 

2.1. Section 2.3(f)(ii) Amount of Contribution. The second sentence of Section 
2.3(f)(ii) of the Covenant is amended to read as follows: 

After July 1,2015, and until such time that the Assembly decides 
otherwise, the amount of any such Contribution shall not exceed 0.25% 
(one-quarter of one percent) of the Gross Sales Price of the real property 
transferred. 

2.2. Section 2.3(O(iv)(F) Exempt Transfers. Section 2.3(t)(iv)(F) of the Covenant is 
amended to read as follows: 

(F) Prior to July 1, 2015, by an Owner who purchased the property for 
occupancy or residential purposes and not solely for the purpose of 
development and trade. 

2.3. Section 2.3(f)(iv) Exempt Transfers. Section 2.3(f)(iv) is amended to add a new 
subsection 2.3(f)(iv)(J) which reads as follows: 

(F) that occurs prior to July 1, 2015. 

ARTICLE III 
Amendment 

3.1. By the Founder. Until conveyance of the first Unit to a Person other than a 
Builder, the Founder may unilaterally amend this Amendment for any purpose. 
Thereafter, the Founder may unilaterally amend this Amendment if such amendment is 
necessary (a) to bring any provision into compliance with any applicable governmental 
statute, rule, regulation, or judicial determination; (b) to enable any reputable title 
insurance company to issue title insurance coverage on the Units; ( c) to enable any 
institutional or govemmentallender, purchaser, insurer or guarantor of mortgage loans, 
including, for example, the Federal National Mortgage Association or Federal Home 
Loan Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on 
the Units; or Cd) to satisfy the requirements of any local, state or federal governmental 
agency. In addition, during the Development and Sale Period, the Founder may 
unilaterally amend this Amendment for any other purpose, provided the amendment has 
no material adverse effect upon any right of more than 2% of the Owners. 

3.2. By Assembly and Association. This Amendment may be amended at any 
time by a recorded instrument approved by the Assembly Board and the Association's 
board of directors. The Founder's consent shall be required to amend this Amendment for 
so long as the Founder owns property described in Exhibit "A" or "B If to the Covenant. 
Any such instrument shall set forth the intent to amend this Amendment. 

2 
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3.3. Validity and Effective Date. No amendment to this Amendment may remove, 

revoke, or modify any right or privilege of the Founder or the Founder Member without the 
written consent of the Founder or of the Founder Member, respectively (or the assignee of sllch 
right or privilege). Ifan Owner consents to any amendment to this Amendment, it will be 
conclusively presumed that such Owner has the authority to consent, and no contrary provision in 
any Mortgage or contract between the Owner and a third party will affect the validity of such 
amendment. Any amendment shall become effective upon recording unless a later effective date 
is specified in the amendment. Any procedural challenge to an amendment must be made within 
six months of its recordation or such amendment shall be presumed to have been validly adopted. 
In no event shall a change of conditions or circumstances operate to amend any provisions of this 
Amendment. 

IN WITNESS WHEREOF, the undersigned, on behalf of the Founder, have executed this 
Amendment and affixed the corporate seal as of the day and year first written above. 

STATE OF NEW MEXICO ) 

FOUNDER: HIGH DESERT INVESTMENT 
CORPORATION, a New Mexico 
corporation 

ADDRESS: 

By: 
Name: 
Title: 

By: 
Name: 
Title: 

2500 Parkway Avenue NE, Suite 200 
Rio Rancho, New Mexico 87144 

t::=1 \}1N-
Douglas H. Collister 
President 

JA--
Jack Eichorn 
Senior Vice President 

) S5. 

COUNTY OF SANDOVAL ) 

This instrument was acknowledged before me on ~lab(l h (6 , 2009, by Douglas H. 
Collister 'and Jack Eichorn, President and Senior Vice President, respectively of High Desert 
Lwestmetlt Corporation on behalf of the corporation. \h' "~ 1 j (') ~ 

~C~~ll'~J~J~,r~_~.Y~)C~IU~I ______ _ 
Notary Public 

H:\Highdes-Mariposa\Mariposa Assembly\hmw\lega\docs\First Amendment to Covenant 0309 FINAL.doc 

.., 

..) 
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SECOND Al\·IEND:\H~NT TO Ai\IENDED AND RESTATED COl\U\IlJNITY 
COVENANT FOR l\"IARIPOSA ASSEl\IBLY 

THIS ,\MENDrvlENT lthe "Amendment") is madc this .. "?.~ day or S-,:.e1.~~-. :2U I D, 
hy I ligh Desert Investment Corporation. a New iv1cxico corporation ("Founder"). 

BACKGROUND STATEI\fENT 

\VHEREAS, the Founder executed and t'iled that certain Amended and Restated 
Community Covenant for Mariposa Assembly. \\·hich was recorded un July X, 20D). as 
D()UllllCIlt 200525022 in Book 408. Page 25022. c[ seq" in the Oilier or the Coullty Clerk of 
Sandoval County. New f\'lcx ieo and which wa:-; amended by the First Amcndment to .'\mended 
and Restated CommlLnity Covenant rur ivlariposa Assemhly \vhich was recorded 011 July R, 2(0). 
as I),Kllmcnt 200l)()()651-1- ill Book -1-12. Page 651 ..... cr seq., in the OtTicc or thc CULlllly Clerk of 
S~ll1d()\'al C()unty, New t\·1cx ieo (togctl1l'r "C()Yl~mml" J: and 

'vVI IEREAS. pllr~llallt to the terms of Section 5.10 or the Covell;llll. the Founder has the 
right unilaterally tu amend the Covcnant for any purpose provided tilt? FOllnder\ right has not 
expired, and further providcd that the amendment has 110 material <ltJ\'ersc c1Tcl't LlpDl1 any 
suhstantive right. privilege. or protecti()n spccil'ically granted to more thall 2(·:( ul' the Ownn\: 

~ll1d 

WI [ERE.\S. !11<..' FoullLin's ngllt to amend till' C()\'cn~ll11 has not \.'xpircd: ~lllcl 

WIILRL\S, !hi" Amcnclll:el1! In .. 110 lllatcri~1I <1clvcrse crfect UPOll any "lib:-;lallti\c ri~hl. 

pri\·ikg.~, or proll:\.:ti\)J1 gr~lIltLd to more {han 2(,;;· of the Owners. 

NOW, THEREFORE. the C(WCI1<1t1t is herehy amellded and rcstaleJ <['-. rullows: 

ARTICLE I 
Definitions 



:\l<TICI.E n 
Deletioll of \ lal'ipusa Presen ati()1l ('olltrihlltioll 

2,1 \LlripC~~-,~.trL'''Cry;ltilll1 Clllltrihlllillii. lh,:' \l:nip(l<l I\C~lT\';ilinn ('("I\Hl"ihll!l\lll ;l'-. 

'-l'l (nl":11 ill Illl' CO\L'IUlll i" ill'reh\ ! .. :l"rnill~Hl'd ;lIld dckli.'d ;ll1d Ill .. ' ('(1\ ,'II:lll! h ;IIIIL'lldnl 

dlLllrdill~d~ .\III\,:kll..'IlL'C'\ [() Ihe "\Lilip()\a Prc\r.'l\alil)il CI'llllnhlltil\11" 111" "L'UIllrilllIIIUIl"1 \\'Ili..'ll 

'-lldl }"1..'[I..'I\.'IIC,.'" 1('1;11(: In the ~Lll"ip\)q l\c..;cn;lIi()l1 C\llllrlhllti,lll hlllliltl: tll thL' L·,\lI..'lllIIlL'~ l,-'Llk 

h') IIIL' \blil~()"J Prl'\l'I'\',llillll C'(llllrihillillll) ill";,: (kktt:d, \\'llll(\1I1 lil11ilili~ thi..' gClll'r;dily Ilt" llw 

!\)I"('gl)i!1~, lite (1)llm\ in~ "l'\xi(i,' Il.:-kli(l\l" ;llld ,tllh,'lILillh.'llh ate illJck' III lhe Ci)\l'll~llll, 

),:-;~'!j~lJl .. _~ .. ~(ilJ.Ji!ld!c'.I..'l. Tile \\urds "'i\Li}"ipll~;:1 P}"\.:,,\.'!"\,lli()!! (\)jllrihlllll)l1'" :lll.' 

dl'kll'I!I'I'IJlll thl' \l'COlld p,l!'a~l}"aph \)( lhis \C(liOIl, 

ARTICLE III 

,1, I , Ii) llh' 1'\~ltll_~lt~L (J 111 i I U)11\ l' > ~llli..:~ u r lltl' rt r"l U ni I IUd 1\: r"l) 11 lit 111..'1' IlUI i ;1 

BllddcL thl' !'lllllldc\' 111;1) lI11iLlll'rall: anh.:nd lhi:'> ;\l1li..'IlLillll'llt rur all) j1mp()sl', 

l'lwrl~~lr\l.~r, Ill\:' hllllltki 111;1)' llllilaICl'a!ly amend this Ail1cndmcll1 it' \\lcll <.tlllCl1dlllcllt i:-, 

n,'l:t:""ary (a) 1(1 hrillg ~1l1y pn)\ ision inlo eUl1lpli<ll1cc "ilh Lilly LlppliClhk ~U\\.'rIlI11L'IlUti 

\I;llillt.:, nlk. I'cgubli()[1. ur juclil'itt! (kl~Tlllin;lIi()ll: (h) 10 cllahk ~llly repulahk' til\..:' 

ill'-,urallc(' CUlll!)llIlY 10 iSSll\.~ titk illSlllill1\.'C cmcragc Oil til\.' l'Ilits: (C) I,) cn~lhlc <my 

ilhtillllic)]Lll ur gU\'Cl'lI111l'lll.tllc[lder. purl..'l!a"L'1. ill~Ul'Cl \)1" ~lI~lr;ll1t()r of l1lorlg.;tgt' Ill<lll'" 

ilKlllLiilig, 1m L\<Illlpll', llll' I:L'(kr~ll ~;\l:(ljlal i\\llrtgagc\:-,sIICl,diull or r'Ltlcr~d 11\)I1Il' 

L(\;111 \lUrlg.agl' CC1rpl)ra! jUlI, Itl 11\<11\\.', pllJ'l.:It~\"'I,:, ill..,lll'\.' \II g.ti~ILllltl'l· IIIUII~~;I~:l? II )~llh 1)11 

till.' t'ill!": t\j" (el) III "ali,,!") IIII..' rcqllil\.'[lh:llh ot' l1ny local. sl,lk \lr lederal gll\L'lllillClllal 

~1g.C[ll'y, III ,lddlliOll, dllring the De\"(:, lop l11CI1 I ;llld Silk PL'l'lUJ, lltL' l'ulIlllkr lll~l~ 

lI[liLltcr~tlly ;lJllcnd llli\ ,\n:cndlllcI11 !"or ;lllY ()IItL'r pltrpl,)~\.', pru\ldcd Ihl' ~llnl;lldlllCI11 Ita, 

111l 111,1I('ri,1I dt!'.-n..;c.' el'i"t~Cl lljl(J'] ~ll1y ri~llt oj 1110[\' 111,1[) 21:i (d'llh~ ()WIln:-;. 

),2 lL\"\('lllhh and ,\\\IIl'i:[liOll. Thj ... ,\IlIL'IldlI1C'lit Il1J\' be ~\'I1C'lldcd ;It :;1]\ 
~-----'-------- -- -- - . -".- ._----- . 

lilIl~' \1> J II.'l"lrlkd il1'ilrllllll'1l1 :lp[1J'l)\l'd \1) lite /\""1...'1111>1:, B(),lld dnd lih"\"\(ll'i,lliiHl',, 

bUllrd c,l' "liI"lYI;)I'>, TilL' hllllHk'r'.; C(\]I-..l'lit shall he r('ql1ir('d i(1 <illl('I;t\lili" ,\ll1L'l1dllh.'111 Ill! 

0\) \(ll'i~::1-.. lh\.: h,HI[Hkr 11\\11\ l)j"(lpcny (k~lTihC'd il1l:\hihit ".\" (H "U' [11 IhL' <. (1\ ('I III I 11 

. \ 11... -,[: l'l i :: 'I >,1 LI i Ill,' III "h: III "C' t I'll rl h dt L' i [11 e III I \l illii L 11 d I: I h . \: 11 (: Il d ml' 11 i 

'1 \:1l1Lii\.\ '111t..l Lff\"'l'li\I,' [);Iil', \:,) ;\ll1Cl1dI111.'11I Illllli, ,\IIl,,'llillliL'I\t 111;\\ It'll~I)\\,', --------.--------.-- -_.- .. _. -. 
:1..' \ (lL:, 1)1 1111 ,d il\ ;IllY right Dr jyj \'j Ic~:e 1)( llll' FUllmkr l')l" the FOlllhkr .\ k111h,'i \'.: tIll :lll till' 

'I'. lill~'ll II )[lo;~'nl lll' tile h llllhkr ()I" I d' the hHllldc] \ klllhcr. ]'.'\)1,'\'1 i\ l: 1) \ l l\ tIlL, _l','d:~!l;":l' ',It' ~.J,lll 
[ I:; III I 1\ 1"\ II \ i il' ~ ,,' I, [I', III (h \ I ! C t (,)[ h (' i 1',,, t ,I . li 1 \' ;\ in c: 1h lJ 11 I..' II I h) III i... ,\ 111 L' i 1 d [Ill' ill. Il \ \ II i h,' 
,',llh:lILo.,l\\.,ly Pl'l:"'\lill('d thal ..;uch ()\\'t1l';' \);1 ... IIlL' all:llliril) lu ,,'iIU'l'lil. ;\[id 1111 ,'llllll,ll'\ Pi\l\ i-,I, '1\ 1[1 

;trl~, i\llq'\~dgc (II (()n!};!\.'1 hc~I\\L'Cll Illl: (l\\I[L'[" ,llld .[ third p.\il> \\ ill ;Ii'i'\",\ till.' \ ,tlidilY ll! o;tkt-: 

,IJllCIl,llIh'lll, \ll~, :lIlI:":lldll~,.:lil ~-h;,tll hL'\.'Ull1l' l:I'i'l'dJ\":: Ul"Il\ll'-'I.:\)[d~:l~ lillk ... ,,:1 Lll',.·II'I'L'Lli\\'lLI~\' 



is :-;peciCi~d in the amendment. (\n)" procedural ch: .. llknge t() all amclldmentlllUS[ he made within 
"ix J1llmths 01- if'., recurdalioll or .'illch a1l1Clldll1cllt shall hL' presu1l1cu Lo have becn validly adLlptl~ll. 
1111l() c\"Cul "h~1I1 a change or c01ldiliollS lll" cirCllIlls[::lJlCC:, Up\..~L_lle tu ~Illl('nd ;\ll~ pw\-isiull" uf thi;') 
:\ mcnd 111\..:11 I_ 

IN WITNESS \VHEREOf, the llIl<..krsigncd, Ull bl'llalf uf thc l:utlllLicr, It;!\"(, C\l:L'lllCd this 
:\lllL'lldmcnt and affixed the corporate sc~ll as of the d,IY and year firsl written aho\"C_ 

FOUNDER: 

ADDRESS: 

By: 

Namc: 
Title: 

By: 
Name: 
Title: 

STArr 0[: NE\\' l\IEXICO ) 
) :-;s_ 

COl I NT'!' OF S;-\NDOV:\t 

HIGH DESERT [NVESTivIENT 
CORPORATION, a New ["texic() 

corporal iUll 

2500 Parkway i\ \ ellUL' N L S Ulll' 2tH) 
R it) RalH.:iln, New i'vk:ucu 'l)7 p-~ 

lJJ IJftJ_---_ 
D()uglas H.~ 
President 

/ ,/ 
J' /t..._-----___ 

- - / 

Jack Ei~orn 
Senior ViCt~ Pre"idenl 

This instrument was ~lckllO\\'kdgcd h~ll)!"e me 011 c..~"e *_l: .. ?) __ , 2U 1 (), hy Douglas H. 
Collister ~lIld Jack Eichurn, Prc~idcnl and Senior Vice Pr~~sidel1t, respectively ul" I-ligh D(,~(,rt 

fmeslll1Cllt Corporation Oil bchalC ut' the corporation_ 

i\ly cOl11lllissiul1 expire..;: 

S -C' 2 iJ / I . i... .. _. __ _ 

_ _ !~~_i'-~-~~ .. )_':..~/r~t~~.L .c.l? z_--;---? 
i\otary Puhlic 

OFFICiAl SEAL 
KAREN L. FRIC~<S 

Notary PubliC 
Stilte of ~'k-"l r.'.;., 

'\ F(: - t!) L t: ) <"" / I 
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By-LAWS 

OF 

MARIPOSA ASSEMBLY, INC. 

Chapter 1 

Name, Principal Office, and Definitions 

Any powerful idea is absolutely jascinatine-and absolutely useless unless we choose to use it. 
Richard Bach 

1.1. Name 

The name of the corporation shall be .Mariposa 
Assembly, Inc. (" Assembly"). 

1.2. Principal Office 

The Assembly's principal office shall be lo­
cated in Sandoval County, New Mexico. It may 
have such other offices, either within or outside 
Sandoval County, as the Assembly's board of 
trU$tees may deten;ri~e or as the~,Assembly's ~f-
fah-s ;nay require. ' ., ", ,,' 

1.3. Definitions 

The words used in these Assembly By-Laws 
shall have their normal, commonly understood 
definitions unless otherwise specified. Unless the 
context indicates otherwise, capitalized terms 
shall have the same meaning as set forth in the 
Community Covenant for Mariposa (as may be 
amended from time to time, the "Covenant") 
recorded or to be recorded in the public records 
of Sandoval County, New Mexico, by High De­
sert Investment Corporation, aNew Mexico cor­
poration (" Founder"). 

Each Person that holds record title to a Unit, 
as defined in the Covenant, is referred to in these 
Assembly By-Laws as an "Owner. II However, a 
Person who holds title merely as security for the 

performance of an obligation (such as a lender 
holding a mortgage or similar security instru­
ment) is not considered an "Owner. II If a Unit is 
sold under a recorded contract of sale, and the 
contract specifically so states, the purchaser 
(rather than the,hgl(J.~:r~t<\(~e simple title) will be 
considered the,.i9\vner. I{~~(U:nit has more than 
one Owner, all~~~-Owners J?fk jOintly and sever­
ally obligated t6~~R~rf0~m4lie responsibilities of 
the Owner. ,", - r 

,'<Space has R~~~~ set aside throughout t4.e~~. As­
sembly By-La\iirs to allow the reader to make 
notes. Any notes made in such spaces are not 
part of these Assembly By-Laws. 

NOTES AND THOUGHTS 
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Chapter 2 

Administration of the Assembly 

It is not only what we do, but C;Zlso what we do not do,jor which we are accountable. 

2.1. Management 

The Assembly shall have no members. The 
Assembly's board of trustees (the II Assembly 
Board") shall manage the Assembly's affairs in 
accordance with these Assembly By-Laws and the 
Covenant ([he members of the Assembly Board 
are referred to as "Trustees." The term Trustee 
shall mean "director" as defined in the New Mex­
ico Nonprofit Corporation Act, Chapter 53, Ar­
ticle 8, New Mexico Statutes). The Assembly 
Board shall be selected as provided in Section 
3.3. 

2.2. Community-Wide Meetings 

From time to time, the Assembly Board may 
call meetings of the Mariposa owners, occupants, 
and other interested parties. ~he Assemb~y 

Board shall set the t4ne, place, ~d agenda fqr 
such meetings. Th~y cl1so shall com\nunicate n6-
tice of the meetings by (a) posting in a conspicu­
ous location or locations within Mariposa, (b) 
publishing in a newspaper or community newslet­
ter, (c) posting on a community cable channel or 
intranet or Internet website generally known to 
the Mariposa owners and occupants, or (d) simi­
lar means to which the Mariposa owners and oc­
cupants could reasonably be expected to have 
access. 

Such notice shall be given, published, or 
posted not less than 10 nor more than 50 days 
prior to the meeting date. Participation in dis­
cussions during community-wide meetings shall 
be subject to reasonable regulation by the Assem­
bly Board. 

Moliere 

2 

2.3. Special Meetings 

The Assembly Board shall call a special com­
munity-wide meeting: 

(a) if a majority of a quorum of the Trustees 
so directs by resolution; 

(b) if the Association's board of directors 
requests such a meeting; or 

(c) upon petition of the Owners of at least 
10% of the Units. 

.A~~::~~~tL::~,. . "'::;. :j~ 
The notice of ~~t§pecial me~g shall be given as 
provided in Se9,.f;ipn 2.2. ri;fi business shall be 

transacted at a s~~'<t\al·IU:~.~wl except as stated in 
the notice. "",,>, . ~;~,:- ,. 

NO\fES~f.\ND TH<9.pGHTS 
:'(~ I' :J" 
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Chapter 3 
Board of Trustees: Number, Meetings, Powers 

Democracy's the worstform of 80vernment exceptfor all the others. 
Sir Winston Churchill ' 

A. Composition and Selection 

3.1. Governing Body 

The Assembly's affairs shall be governed by 
the Assembly Board. Each Trustee shall have one 

equal vote. 

3.2. Number and Qualification ofTrus­
tees 

The initial Assembly Board shall consist of the 

three Trustees identified in the Articles of Incor­

poration. During the time that the Founder is 

authorized to appoint Trustees as provided in 
Section 3. 3, there shall be at least three and no 
more tha.n nine Trustees, as the Founder may 
determine. After termination of the Founder's 

rightto appoint TI;us,tees, the T~.~tees shall~e 
appointed as described in Section 3.3. Each 
Trustee shall be a natural person of at least 18 
years of age. 

3.3. Selection of Trustees; Term of Of­
fice 

For a period of five years from the date the 
Covenant originally is recorded, the Founder J in 

its discretion, may appoint, remove, and replace 
all of the Trustees on the Assembly Board. 

Thereafter, the Assembly Board shall be com­
prised of: 

(a) five Trustees selected by the Associa­

tion's board of directors in accordance with such 

election or appointment procedures as the Asso­
ciation's board may establish; 

3 

(b) one Trustee elected by the Owners of 
Units which are not subject to the Charter (each 

such Owner having one equal vote for each Unit 

it owns to be cast by mail or such other means as 
the Assembly Board may establish); and 

(c) one Trustee appointed by the Founder 
until such time as the Founder no longer owns 

any property subject to the Covenant or which it 
may unilaterally submit to the terms of the Cove­
nant. Thereafter, the Assembly Board, by major­

ity vote of the Trust~~s!.,.~~all elect one Trustee. 

The terms ~t":~2\.stees elected upon 
termination of ~m~ Founder~ti:~ght to appoint the 
Trustees shall be~!f.~~~,~:;i~th four of the ini­
tially elected Trustees serving three-year terms 

ap.9 three of t4e.·iIDtially ele<7~d Trustees s;~rving 
ci;·two-year t~ \'as they amb.ng themsel-v~~ de-i:, '_, .. , '. _._ 

termine. upriirtbe subsequent expiration or-the 

term of office of any Trustee, successor Trustees 
shall be elected to serve two-year terms. A Trus­

tee may serve any number of consecutive terms. 

In addition to the above, the Youth Board may 

appoint a representative to serve as a Trustee in 

an ex officio capacity, as provided in the Covenant. 
The Director of Community Enrichment also 
shall serve as a Trustee in an ex ojficio capacity. 

3.4. Resignation and Removal ofTrus­
tees; Vacancies 

Any Trustee may resign at any time by giving 
written notice to the Trustees, the President, or 

the Secretary. Such resignation shall take effect 
on the date such notice is received or at a later 

time specified in the notice. Acceptance of such 
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resignation shall not be necessary to make it ef­
fective. 

Any Trustee may be removed, with or with­
out cause, upon a majority vote of the other 
Trustees or by the Founder, so long as the Foun­
der continues to own any property within Mari­
posa. Any vacancy created by such removal shall 
be filled for the unexpired portion of the term in 
the same manner as the removed Trustee was 
selected (as provided in Section 3.3). 

B. Meetings 

3.5. Organizational Meetings 

The first meeting of the Trustees shall be held 
within 90 days following the date of issuance of a 
certificate of incorporation at such time and place 
as the Trustees shall fix. 

3.6. Regular Meetings 

Regular Trustee meetings may be held at such 
time and place as a majority of the Trustees de­
termine from time to time; however, at least four 

meetings shall be held during eachfJ~cal year wi~ 
at least one meeting ei(:h fiscal quaher. :: 

. ". ~ ~ 

3.7. Special Meetings 

When called by written notice signed by the 
President, Vice President, or any two Trustees 
the Trustees shall hold a special meeting. The 
Secretary shall prepare and distribute written 
notice of any special meetings specifying the time 
and place of the meeting and the nature of any 
special business to be considered. 

3.8. Quorum of Assembly Board 

At all Assembly Board meetings, a majority of 
the Trustees shall constitute a quorum for trans­
acting business, and votes of a majority of the 
Trustees present shall constitute the Trustees' 
decision, unless New Mexico law provides oth­
erwise. If a quorum is present, the Trustees may 
continue to transact business, notWithstanding 

4 

the withdrawal of Trustees, if any action taken is 
approved by at least a majority of the required 
quorum for that meeting. 

If any Assembly Board meeting cannot be held 
because a quorum is not present, a majority of 
the Trustees who are present at such meeting 
may adjourn the meeting to a time not less than 
five nor more than 30 days from the scheduled 
date of the original meeting. At the reconvened 
meeting, if a quorum is present, any business that 
could have been transacted at the originally called 
meeting may be transacted without further no­
tice. 

3.9. Compensation 

Trustees shall not receive any compensation 
for acting as such unless a majority of the Trus­
tees consents in writing, excluding the Trustee 
whose compens~J~~iiY.:is.·"iii"L-5-:~estion. A Trustee 
may receive r:.i#hburseme4Vf\, for expenses in­
curred on the ~~fmbly's be~f upon approval of 
a majority of the ·d~~~,r"tw~tges. 

.' l'Jothing hex:~ip shall prohibit the Ass~mbly 
frpfu compen~~g a Trustee~~~fr any entiw;l~th 
which a Trust~~"'-rs afB.liated, 'for services 'or §ilp­
plies furnished to the Assembly in a capacity 
other than as a Trustee pursuant to a contract or 
agreement with the Assembly. However, such 
Trustee must make his or her interest known to 
the Trustees prior to entering into such contract, 
and a majority of Trustees other than the inter­
ested Trustee must approve such contract. 

3.10. Conduct of Meetings 

The President or an Assembly Board-approved 
designee shall preside over all Assembly Board 
meetings. The Secretary shall ensure that min­
utes of the meetings are kept and that all resolu­
tions adopted and all other transactions occurring 
at such meetings are kept with the Assembly's 
books. 

Subject to Section 3.11, and the Assembly 
Board's right to deliberate in executive session, 
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all Assembly Board meetings shall be open to the 
Founder, all Mariposa Owners and occupants, 
and all directors, officers, and authorized repre­
sentatives of the Association. Non-Trustees may 
not participate in any discussion or deliberation 
unless a Trustee requests permission for the at­
tendee to speak. In such case, the President may 
limit the time any individual may speak. 

Notwithstanding the above, the President may 
adjourn any Assembly Board meeting and recon­
vene in executive session, and may exclude per­
sons other than Trustees, for consideration of one 
or more of the follOWing topics, without limita­
tion: 

(a) employment or personnel matters for 
Assembly employees; 

(b) legal advice from an attorney for the 
Trustees or the Assembly; 

(c) pending or contemplated litigation; 
and/or 

(~)pending or ·contemplatedi;rp.atters relat­
'ingtQ .ettl'orcement :oh~e AssemB.l1~'s documertts 
or rules. .. .' ',> '.' 

3.11. Action Without a Formal Meeting 

Any action taken or which may be taken at an 
Assembly Board meeting may be taken without a 
meeting if all Trustees sign a consent setting forth 
the action so taken. Such consent shall have the 
same force and effect as a unanimous vote. All 
consents shall be filed with the minutes of thee 
proceedings of the Assembly Board. 

3.12. Electronic Participation 

One or more Trustees may participate in and 
vote during any regular or special Assembly 
Board meeting by telephone conference call, fi­
ber optics, or similar audio or video communica­
tion equipment by means of which all persons 
participating in the meeting can hear each other 

5 

at the same time. Those Trustees so participating 
shall be deemed present at such meeting for all 
purposes including determining a quorum. 

c. Powers and Duties 

3.13. Powers 

The Assembly Board shall have all the powers 
which New Mexico law prOvides for nonprofit 
corporations and those necessary and desirable to 
administer the Assembly's affairs and to perform 
the Assembly's responsibilities and to exercise its 
rights as set forth in these Assembly By-Laws, the 
Covenant, and the Assembly'sArticles of Incor­
poration. 

For purposes of illustration but not limitation, 
the Trustees shall have the power to: 

(a) provide f<?p.,~CtiViti.~~, services, and pro­
grams designed~,~~{further th~j~Assembly's mission 
as set forth in tl\~ Assembl~;j3y-Laws; 

·':·::t1;>:. . ·;";:';'it.~/l~· 
(b) impose reasonable membership require­

~~P.ts and/ or _c4~ge reason~bJe admission,- use, 
o~·~onsumptiQP fefos for the u~~ and enjoytp:l~t of 
tlfe various serilc~s and prograhts prOvided by or 
through the Assembly and for the use and enjoy­
ment of any of the Areas of Assembly Responsi­
bility; and 

(c) enforce the provisions of these Assembly 
By-Laws, the Covenant, and the Assembly's Arti­
cles of Incorporation and the rules and regula­
tions of the Assembly, and bring any proceedings 
concerning the Assembly. 

3.14. Duties 

The Assembly Board's duties shall include 
those imposed by law, and, without limitation: 

(a) overseeing the preparation of and adopt­
ing annual budgets for Assembly Expenses; 
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(b) levying assessments, fees, and other 
charges to pay for Assembly Expenses, and estab­
lishing the means and method of collecting such 
payments as set forth in these Assembly By-Laws, 
the Covenant, and the Assembly's Articles of In­

corporation; 

(c) collecting the Mariposa Preservation 
Contribution, and establishing the means and 
method of collecting such funds; 

,(d) making available to any Owner, mort­
gagee, or prospective purchaser of a Unit, copies 
of these Assembly By-Laws, the Covenant, and 
the Assembly's Articles of Incorporation, and 
rules promulgated by the Assembly Board. The 
Assembly Board may establish and charge fees to 
cover its printing and mailing costs; and 

(e) cooperating with the Association and 
fulfilling its responsibilities under the Covenant. 

NOTES AND THOUGHTS 

........ :. 

6 
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CHAPTER 4 

Officers 

Only those who dare to fail Breatly will achieve Breatly. 
Robert F. Kennedy 

4.1. Officers 

The Assembly officers shall be a President, 
Secretary, and Treasurer. The President and 
Secretary shall be elected from among the Trus­
tees; other officers may, but need not, be Trus­
tees. The Assembly Board may appoint such 
other officers, including one or more Assistant 
Secretaries and one or more Assistant Treasurers, 
as it shall deem desirable, such officers to have 
the authority and perform the duties the Assem­
bly Board prescribes. The same person may hold 
any two or more offices except the offices of 
President and Secretary. 

4.2. Election and Term of Office 

The Assembly Board shall elect the Assembly 
officers at such times as it deems~ppropriate or 
when" a::position bec;;pJ;Iles vacant."},"jOfficers m~y 
serve terms of such:length as the ~~~embly Boata 
may designate, but not to exceed two years. 

4.3. Removal and Vacancies 

The Assembly Board may remove any officer 
whenever in its judgment the Assembly's best 
inter"ests will be served and may fill any vacancy 
in any office arising because of death, resignation, 
removal, or otherwise for the unexpired portion 
of the term. 

4.4. Powers and Duties 

The Assembly's officers shall each have such 
powers and duties as generally pertain to their 
respective offices, as well as such powers and du-

7 

ties as the Assembly Board may from time to time 
specifically confer or impose. The President shall 
be the Assembly's chief executive officer. The 
Secretary shall be responsible for ensuring that 
the minutes of all Assembly Board and committee 
meetings are kept and shall have charge of such 
books and papers as the Assembly Board may di­
rect. The Treasurer shall be primarily responsi­
ble for preparing the budget of Assembly Ex­
penses but may rely upon accounting or other 
professionals in the process of doing so. 

4.5. Resignation 

Any officer ,~#~::~~ign·'~i.:;~;any time by giving 

written notice t,~~~the Assembly Board, the Presi­
dent, or the S~df~~ar.:y~":,; .. ;;~~~'b reSignation shall 
take effect on the d~fe" O(the receipt of such no-

ti!=~ or at any later time specifi~,d therein. Accep­
tapte of such ~;~si~ation shalR~ot be necessaI;y to 
m:"ake it effective:>'- "' " :;;-

4.6. Agreements, Contracts, Deeds, 
Leases, Checks, Etc. 

All agreements, contracts, deeds, leases, 
checks, and other instruments of the Assembly 
shall be executed by at least two officers, or by 
such other person or persons as may be desig­
nated by Assembly Board resolution. 

4.7. Compensation 

Compensation of officers shall be subject to 
the same limitations as compensation of Trustees 
under Section 3.9. 
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CHAPTER 5 

Management and Administration 

Good thouohts are no better than oood dreams if you don'tfollow throuoh. 
Ralph Waldo Emerson 

5.1. Standards for Trustees and Officers 

The Assembly Board shall exercise its powers 
in a reasonable, fair, nondiscriminatory manner 
and shall adhere to the procedures established in 
these Assembly By-Laws, the Covenant, and the 
Assembly's Articles of Incorporation. 

In performing their duties, Trustees and offi­
cers shall act as fiduciaries and shall be insulated 
from liability as provided for directors of corpo­
rations under New Mexico law and as otherwise 
prOVided by these Assembly By-Laws, the Cove­
nant, and the Assembly's Articles of Incorpora­
tion. Trustees and officers shall discharge their 
duties as Trustees or officers, and as members of 
any committee to which they are appointed, in a 
manner that the Trustee or officer believes in 

'goo,d;Jaith to be in t;P<;.,best intereiQ6f the corp~­
rati'ort arid with the clte that an bfCUnarily prti­
dent person in a like position would exercise un­
der similar circumstances. A Trustee is entitled 
to rely on information, opinions, reports, or 
statements, including financial statements and 
other fmancial data, prepared or presented by 
others to the extent authorized under New Mex­
ico law. 

5.2. Liability 

(a) A Trustee shall not be personally liable 
to the Assembly or any other Person for any ac­
tion taken or not taken as a Trustee if the Trustee 
has acted in accordance with Section 5. 1 and has 
acted in compliance with Section 53-8-25.1 of 
the New Mexico Nonprofit Corporation Act as it 
may be amended. 

8 

(b) Pursuant to the business judgment 
rule, a Trustee also shall not be personally liable 
for any action taken or not taken as a Trustee if 
the Trustee: 

(i) acts within the expressed or im-
plied scope of these Assembly By-Laws, the 
Covenant, and the Assembly's Articles of Incor­
poration and his or her actions are not ultra vires; 

(ii) affirmatively undertakes to make 
decisions which are necessary for the continued 
and successful <?R~ati0n:'\~f·~ the Assembly and, 
when decisions,,;'¥,e made, t1i.e,y are made on an 

informed basis; '}~\:", "''"''',)W' 
(iii) acts""on' a disinterested basis, 

P~,q!llptly discl.9.sJ~~ any real qr. potential cqpllict 
o~-ihterests (pecw{iary or oth~r), and avoi.dS~;Dar-

~.,: \"f.~ ,Jo :' .F ~ 

tiCipation in suClr'decisions ana actions on 'matters 
as to which he has a conflict of interest; and 

(iv) acts in a non-fraudulent manner 
and without reckless indifference to the Assem­
bly's affairs. 

(c) The Assembly's officers, Trustees, and 
committee members shall not be liable for any 
mistake of judgment, negligent or otherwise, 
except for their own individual willful misfea­
sance, misconduct, recklessness, or bad faith. 
The officers and Trustees shall have no personal 
liability with respect to any contract or other 
commitment made or action taken in good faith 
on the Assembly's behalf. 
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5.3. Indemnification 

Subject to the limitations of New Mexico law, 
the Assembly shall indemnify every officer, Trus­
tee, and committee member against all damages 
and expenses, including counsel fees and ex­
penses, reasonably incurred in connection with 
any action, suit, or other proceeding (including 
settlement of any suit or proceeding, if approved 
by the then Assembly Board) to which he or she 
may be a party by reason of being or having been 
an officer, Trustee, or committee member, ex­
cept that the Assembly shall have no obligation to 
indemnify any individual against liability or ex­
penses incurred in connection with a proceeding: 

(a) brought by or in the right of the As-
sembly, although it may reimburse the individual 
for reasonable expenses incurred in connection 
with the proceeding if it is determined, by the 
court or in the manner provided above, that the 
individual met the relevant standard of' conduct 
tmder New Mexico law; or 

(b) to the extent that the individual is ad-
judged li.able for conduct that consp,tptes: 

,'" ,~ /~;> n.i i! 
'(i) app~o~i-iation, in '~81ation of hls 

or her duties, of any business opportunity of the 
Assembly; or 

(ii) intentional misconduct or know-
ing violation of the law; 

(iii) an unlawful distribution to Trus-
tees or omcers; or 

(iv) 
benefit. 

receipt of an improper personal 

This right to indemnification shall not be ex­
clusive of any other rights to which any present 
or former officer, Trustee, or committee mem­
ber may be entitled. The Assembly shall maintain 
adequate general liability and officers' and direc­
tors' liability insurance to fund this obligation, if 
such insurance is reasonably available. 

9 

5.4. Training Seminar 

In cooperation with or independent of the As­
sociation's board, the Assembly Board may pro­
vide or provide for seminars and continuing edu­
cational opportunities designed to educate and 
inform Trustees and officers of their responsibili­
ties as such. Such programs may include instruc­
tion on applicable New Mexico corporate and 
fiduciary law principles, other issues relating to 
administering community affairs, and upholding 
and enforcing these Assembly By-Laws, the 
Covenant, and Assembly's Articles of Incorpora­
tion. The Trustees may retain industry profes­
sionals, which may include attorneys and ac­
countants, as appropriate or necessary for such 
purpose. The Assembly Board may require that 
each newly elected Trustee and officer complete 
a training seminar within the first six months of 
assuming such position. 

s.s. confliCJ:~:~~t:~~~t 
\:;~~~ ~}:?'.: 

Unless othe;'~,.ap.p,J;g¥~~ by a majority of 
the other Trustees;'.'ilo'Trustee or officer may 
transact business with the Assembly or the Asso­

~tion, or an(&~embly or ~sociation c?'ri~ac­
tdr, during hiS··or- her term as'Trustee or' officer 
or within two years after the term expires. A 
Trustee or officer shall promptly disclose in writ­
ing to the Assembly Board any actual or potential 
conflict of interest relative to his or her perform­
ance as a Trustee or officer. A Trustee's or offi­
cer's failure to make such disclosure shall be 
grounds for removal by a majority vote of the 
other Trustees members. The Trustees may void 
any contract that creates a prohibited conflict of 
interest. 

NotWithstanding the above, Trustees ap­
pointed by the Founder may be employed by or 
otherwise transact business with the Founder or 
its affiliate, and the Founder may transact busi­
ness with the Assembly. 
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Reasonable- Board members 
ness and receive training 
business before and 
judgment during term 

rule 

Represents 
cross-section 
of community 

Rules prohibit 
self-dealing 
and govern 
conflicts of 

interest 

Notwithstanding the above, any Trustee the 
Founder appoints may be employed by or other­
wise transact business with the Founder or any 
affIliate of the Founder, and the Founder may 
transact business with the Assembly, the Associa­
tion, or their contractors. 

5.6. Management 

The Assembly may employ an agent or agents, 
at such compensation as the Assembly Board may 
establish, to perform such duties and services as 

theAss~mbly Board shall authori~~~ Subject t,o 
~ the·~~~~bly Boar<W~?.supervision~Jhe Assembty 

Boardiniay delegate t6:'the agend;f'agents su~h 
powers as are necessary to perform its assigned 
duties but shall not delegate policy-making au­
thority. The Founder may be the agent. 

The Trustees may delegate to any single Trus­
tee the authority to act on their behalf on all mat­
ters relating to any agent's duties that arise be­
tween Assembly Board meetings. 

The Trustees may not terminate any agency 
contract, or retain a new agent, without the 
Founder's approval for so long as the Founder 
owns property within Mariposa. Any such con­
trac.t may, among other things, authorize action 
as the Assembly's agent with respect to the ex­
penditure of Assembly funds within the scope of 
the approved Assembly budget. 
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5.7. Right to Contract 

The Assembly shall have the right to contract 
with any person for the performance of various 
duties and functions. This right shall include, 
without limitation, the right to enter into com­
mon management, operational, or other agree­
ments, or covenants to share costs with a prop­
erty owners association or any other entity within 
or outside Mariposa. 

5.8. Right to Appoint Committees 

The Trustees may appoint such committees as 
they deem appropriate to perform such tasks as 
the Assembly Board may designate by resolution. 
Each committee shall operate in accordance with 
the ternis of such resolution. Unless otherwise 
specified in the resolution creating the commit­
tee, service on a committee shall be for a term of 
two years. The ]wste.¢·s·';~4~ have the right to 
disapprove ory~to any co~p.tittee decision or 
action. Commt~es shall n4'f~~have the authority 

contractually to~m.P th.~:~:~~~inbly or to commit 
the Assembly fmancially or otherwise. 

The Association exists independently from the 
Assembly and is managed and administered in 
accordance with the Charter and the Association's 
other governing documents. Unless the Associa­
tion otherwise specifically consents in writing, or 
unless specifically prOvided in the Charter, the 
Assembly has no authority to, and shall not (a) 
enforce the Charter or any Association rights; (b) 
maintain, improve, operate, or encumber Asso­
ciation-owned or administered property; (c) act 
as the Association's agent or representative; (d) 
commit the Association to any contracts, obliga­
tions, or costs; (e) hire, terminate, direct, man­
age, or supervise any of the Association's employ­
ees or its managing agent; (f) solicit the Associa­
tion's employees or agents to become the Assem­
bly's employee or exclusive agent (provided, this 
shall not prevent the Assembly and the Associa­
tion from being jointly managed); or (g) assess 



the Owners, except as otherwise specifically 
permitted under the Covenant or the Charter. 

This Section is for the benefit of and shall be 
enforceable by the Association. 

NOTES AND THOUGHTS 

11 
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CHAPTER 6 

Accounting and Insurance 
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Not everythinn that can be counted counts, and not everythinn that counts can be counted. 

Albert Einstein 

6.1. Accounts and Reports 

The following management standards of per­
formance shall be followed unless the Assembly 
Board, by resolution, specifically determine oth­
erwise: 

(a) generally accepted accounting principles 
shall be employed; 

(b) the Assembly's cash accounts shall not be 
commingled with any other accounts; 

(c) no persons, 011 behalf of the Assembly, 
shall accept remuneration from vendors, inde­
pendent contractors, or others providing goods 

, or services to the Assembly, whether in the form 
of commissions, fmder's fees, servi~~ fees, priz~s, 

:gifts,.or. otherwisej.:.~y thing oq~~ue receiv~~ 
shall benefit the Ass-emBly; .. 

(d) the Director of Community Enrichment 
or any other agent of the Assembly shall disclose 
promptly to the Assembly Board any financial or 
other interest which he or she may have in any 
Hrm providing goods or services to the Assembly; 
and 

(e) an annual report consisting of at least the 
following shall be made available for inspection 
by any interested party within 120 days after the 
close of the fiscal year: (i) a balance sheet show­
ing actual receipts and expenditures; (ii) an oper­
ating (income) statement; and (iii) a statement of 
changes in financial position for the fiscal year. 
Such annual report shall be prepared on an au­
dited, reviewed, or compiled basis, as the As­
sembly Board determines, by an independent 
public accountant. The Assembly's annual report 
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shall be delivered to the New Mexico Public 
Regulation Commission in accordance with New 
Mexico law. 

The Assembly's Annual Report 

Contains the following: 

• a balance sheet' s:bowblg actual 
receipts: and :ex.,enditures 

• an income statement 

• a statement of changes in financial 
position for the fiscal year 

'\:,- .;".!.' .. 

_ 'fhe Assem~1Y. shall pro'1~e any interested 
p~rty a copy qf t:h~i annual fui~cial report .,W!thin 
10 business d~ys''-following I'e~eipt of a' ~rten 
request for access. 

6.2. Borrowing 

The Assembly shall have the power to borrow 
money for any legal purpose. 

6.3. Insurance 

Acting through the Assembly Board or its duly 
authorized agent, the Assembly shall obtain and 
maintain in effect the follOWing types of insur­
ance, if reasonably available and affordable and to 
the extent the Assembly Board deems reasonably 
necessary: 

(a) Blanket property insurance covering 
"risks of direct phYSical loss II on a "special form II 
basis (or comparable coverage by whatever name 



denominated) for such improvements as custom­
arily are insured on property which the Assembly 
owns, if any. If such coverage is not generally 
available at reasonable cost, then Itbroad form ll 

coverage may be substituted. All property insur­
ance policies which the Assembly obtains shall 
have policy limits sufficient to cover the full re­
placement cost of the insured improvements; 

(b) Commercial· general liability insurance 
on any property which the Assembly owns or 
maintains, insuring the Assembly for damage or 
injury which the Assembly or any of its employ­
ees, agents, or contractors negligently causes 
while acting on its behalf. The commercial gen­
eral liability coverage (including primary and any 
umbrella coverage) shall have a limit of at least 
$3,000,000.00 per occurrence with respect to 
bodily injury, personal injury, and property dam­
age; however, should additional coverage and 
higher limits be available at reasonable cost which 
a reasonably prudent person would obtain, the 
Assembly shall obtain such additional coverage or 
limits; 

(c) Workers cOll1pensation .~surance aIld 
. emplqyers liability iniw-ance, if al"i~~to the exte~t 
reqW;:ed-hy law;' f . • 

(d) Directors and officers liability coverage; 

(e) Fidelity insurance covering all persons 
responsible for handling Assembly funds in an 
amount determine in the Assembly Board' busi­
ness judgment but not less than an amount equal 
to one-quarter of the Annual Assessments on all 
individually owned property plus reserves on 
hand. Fidelity insurance policies shall contain a 
waiver of all defenses based upon the exclusion of 
persons serving without compensation; and 

(t) Such additional insurance as the Assem­
bly Board, in the exercise of their business judg­
ment, determines advisable, which may include, 
without limitation, flood insurance, boiler and 
machinery insurance, and building ordinance 
coverage. 
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We find no real satisfaction or happiness in life without obstacles to conquer and Boals to achieve. 
Dr. Maxwell Maltz 

7.1. Fiscal Year 

The Assembly's fIScal year shall be the calendar 
year unless the Assembly Board establishes a dif­
ferent fiscal year by resolution. 

7.2. Parliamentary Rules 

Except as may be modified by the Assembly 
Board, Robert's Rules cif Order (current edition) 
shall govern the conduct of Assembly proceedings 
when not in conflict with New Mexico law, the 
Assembly's Articles of Incorporation, or these 
Assembly By-Laws. 

7.3. Conflicts 

If t~ere are cont1icts among ~~, provisions .of 
~ New Mexico law, t:h¢ Covenantiihe AssemblY's ,. ...: ..,,~. . .. 

Artid~~:'of Incorporati6n, and these"Assembly By-
Laws, the provisions of New Mexico law, the 
Covenant, the Assembly's Articles of Incorpora­
tion, and these Assembly By-Laws (in that order) 
shall prevail. 

Diagrams, tables, and text set apart in boxes, 
some with "key" icons, are used in the Covenant 
and in these By-Laws to illustrate concepts and 
assist the reader. If there is a conflict between 
any of these and the text of the documents, the 
text shall control. In addition, the quotations set 
apart in boxes are for information only and have 
no legal effect. 

7.4. Books and Records 

(a) Inspection by Owners and Mort­
BaBees. The Assembly Board shall make the fol­
lowing available for inspection and copying by the 
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Founder, any Owner, mortgagee of a Unit, or 
the duly authorized representative of any of the 
foregoing at any reasonable time and for a pur­
pose reasonably related to his or her interest in 

his or her property: the Assembly's Articles of 
Incorporation, the Covenant, and these Assembly 
By-Laws, including any amendments, Assembly 
rules, books of account, and the minutes of As­
sembly Board meetings. The Assembly shall pro­
vide for such inspection to take place at the As­
sembly's office or at such other place as the As­

sembly Board desig~.~t~~,-,:-. 
: ~:~~~::~:J'~~.;:_ "'-:'\:"::";",. 

(b) Rules;ilJ~ Inspect~t~. The Assembly 
Board shall estaBbsh reason~bTh rules with respect 
to (i) notice to ';-&~>,;~ve3!~Io-;1fue custodian of the 

records; (ii) hours ~d days of the week when 
such an inspeptiQ.l,l may be ~ade; and (iiU pay­
r#-e~t of the ~~st)1f reprodu~g copies qfd~cu-
~ents request~:d:' -,. .. 

(c) Inspection by Trustees. Every Trustee 
and the Founder shall have the absolute right at 
any reasonable time to inspect all books, records, 
and documents of the Assembly and the physical 
properties the Assembly owns or controls. The 
right of inspection by a Trustee or the Founder 

. includes the right to make a copy of relevant 
documents at the Assembly's expense. 

7.5. Notices 

Unless otherwise prOvided in these Assembly 
By-Laws, all notices, demands, bills, statements, 
or other communications under the Covenant or 
these Assembly By-Laws shall be in writing and 
shall be deemed to have been duly given if deliv­
ered personally or if sent by United States Mail, 
fIrst class postage prepaid: 



(a) if to an Owner, at his or her address as 
designated in writing and filed with the Assem­
bly's Secretary or, if no such address has been 
designated, at the address of the owner's property 
within Mariposa; 

(b) if to the Association, to the address des­
ignated by the Association in writing to its Secre­
tary, or if no such address has been designated, at 
the Association's principal office; and 

(c) if to the Assembly, the Founder, Trus­
tees, or managing agent, at the Assembly's, the 
Founder's, Trustees', or managing agent's princi­
pal otllct!, or at such other address as shall be des­
ignated by notice in writing. 

All such notices shall be deemed delivered (a) 
upon personal delivery to the party or address 
specified above; or (b) on the third day after 
mailing when mailed by fIrst class mail, postage 
prepaid, and properly addressed. Notices given 
by personal delivery, telephone, or other device 
shall be delivered or transmitted at least 72 hours 

before tpe time set for the meeting!""::; 
:~ :::;_:':: I.;. . ;:_" .::_. ~~ ... ~( 
Alte~i1atively, all sdcit notices ~~y be sent by 

means of facsimile or other electronic communi­
calion with confirmation of receipt. Such notice 
shall be deemed delivered upon transmission and 
confirmation of receipt. 

Except for emergency meetings, notice of 
each Assembly Board meeting shall be communi­
cated to Owners and occupants of the Mariposa 
community by posting in a conspicuous location 
or locations within Mariposa, publishing in a 
newspaper or community newsletter, or posting 
on a community cable channel or intranet or 
internet website generally known to Mariposa 
Owners and occupants, or by similar means to 
which the owners and occupants could reasonably 
be expected to have access. As an alternative to 
providing separate notice for each meeting, the 
Assembly Board may post or publish a schedule of 
upcoming, regular Assembly Board meetings. 
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Transactions of any Assembly Board meeting, 

however called and noticed or wherever held, 
shall be as valid as if taken at a meeting duly held 
after regular call and notice if (a) a quorum is 
present, and (b) either before or after the meet­
ing each absent Trustee signs a written waiver of 
notice, a consent to holding the meeting, or an 
approval of the minutes. The waiver of notice or 
consent need not specify the meeting's purpose. 
Notice of a meeting also shall be deemed given to 
any Trustee who attends the meeting without 
protesting before or at its commencement about 
lack of adequate notice. 

7.6. Amendment 

The Founder may unilaterally amend these 
Assembly By-Laws at any time if such amend­
ment is necessary (a) to bring any provision into 
compliance witl?<t,aily·. ,app.!.~.cable governmental 
statute, rule or {t~gulation, d~~udicial determina­
tion; (b) to enae1~ any replf.~ble title insurance 
company to issu~'itb~e·,i,Q.;~,H~~ce coverage; (c) to 
enable any institutional {;r governmental lender, 

p~,~aser, ~.~'~r, or guar~tor of mo~~~gage 
lqp.ns, inclu~g, 'f,or example:t the Fede;~V-Ja­
ti~:mal Mortgagk'Association"'or Federal:' H6ine 

Loan Mortgage Corporation, to make, purchase, 
insure, or guarantee mortgage loans; (d) to en­
able any governmental agency or reputable pri­
vate insurance company to insW"e mortgage 
loans; or (e) to satisfy the requirements of any 
governmental agency. 

In addition, these Assembly By-Laws may be 
amended from time to time by the Assembly 
Board upon approval of a majority of the Trus­
tees; prOvided, any amendment shall require the 
Founder's written consent for so long as the 
Founder owns any property described in Exhibit 
"A" "B" th C N"ths din or to e ovenant. otWl tan g 
the above, the percentage of votes necessary to 
amend a specific clause shall not be less than the 
prescribed . percentage of affmnative votes re­
quired for action to be taken under that clause. 
Any amendment by the Assembly Board shall be 



'c 

prepared and signed by the President or Vice 
President and by the Secretary or Treasurer of 
the Assembly· certifying that the requisite ap­
proval was obtained. 

Amendments are effective upon adoption and 
execution by two officers and shall be recorded. 
No amendment may remove, revoke, or modify 
any right or privilege of the Founder without the 
Founder's written consent or the assignee of such 
right or privilege. No amendment may remove, 
revoke, increase, or modify any Association right, 
privilege, or obligation without the Association's 
written consent. 

NOTES AND THOUGHTS 
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OFFICE OF THE 

PUBLIC REGULATION COMMISSION 

CERTIFICATE OF INCORPORATION 

OF 

MARIPOSA ASSEMBLY, INC. 

2557254 

The Public Regulation Commission certifies that the 
Articles of Incorporation, duly signed and verified 
pursuant to the provisions of the 

NONPROFIT CORPORATION ACT 
(53-8-1 to 53-8-99 NMSA 1978) 

have been received by it & are found to conform to law. 

Accordingly, by virtue of the authority vested in it by 
law, the Public Regulation Commission issues this 
Certificate of Incorporation & attaches hereto, a duplicate 
of the Articles of Incorporation. 

Dated: MARCH 7, 2005 

In testimony whereof, the Public Regulation of the 
State of New Mexico has caused this certificate to be 
signed by its Chairman and the seal of said 
Co ·ssion to affixed at the C·ty of Santa Fe. 



ARTICLES OF INCORPORATION 
OF 

MARIPOSA ASSEMBLY, INC. 
(A New Mexico Nonprofit Corporation) 

The undersigned, acting as Incorporator to form a corporation under the New Mexico 
Nonprofit Corporation Act, N.M. Stat. Ann. § 53-8-1, et seq., ("Act") adopts the following 
Articles of Incorporation: 

Article 1. Name. The name of the corporation is Mariposa Assembly, Inc. (the 
"Assembly"). 

Article 2. Principal Office. The address of the initial principal office of the 
Assembly, and the initial mailing address of the Assembly, is 3791 Southern Boulevard, Suite 
202, Rio Rancho, New Mexico 87124. 

Article 3. Duration. The Assembly shall exist in perpetuity unless otherwise 
terminated or dissolved by law or in accordance with Article 13. 

Article 4. Definitions. All capitalized terms used herein which are not defined shall 
have the meaning set forth in the Community Covenant for Mariposa, recorded or to be recorded 
by High Desert Investment Corporation, a New Mexico corporation, in the office of the Clerk of 
the County Court of Sandoval County, New Mexico, as amended from time to time (the 
"Covenant"). 

Article 5. Membership. The Assembly shall have no members. 

Article 6. Purposes. Subject to any limitations imposed by the Act, the Assembly 
shall exist for the purpose of providing an entity for the furtherance and promotion of i) building 
a sense of community throughout Mariposa as described in the Covenant; and ii) the common 
good and general welfare of the people of Mariposa and the greater Rio Rancho area and such 
other activities as are permitted to be carried on by a corporation exempt from federal income tax 
under Section 501(c) of the Internal Revenue Code, or the corresponding section of any future 
federal tax code. 

The Assembly is not organized, and shall not be operated, for pecuniary gain or profit. It 
does not contemplate the distribution of gains, profits, or dividends to its members or to any 
private shareholder or individual. The property, assets, profits, and net income of this 
corporation are irrevocably dedicated to purposes consistent with 501(c)(4) of the IRC. No part 
of the earnings of this corporation shall ever inure to the benefit of any director, trustee, officer, 
shareholder, or member of the corporation, or to the benefit of any private individual. 

The corporation shall exist to provide or provide for programs, services, and activities 
permitted to be carried on by a corporation exempt from federal income tax under Section 
501(c)(4) of the Internal Revenue Code of 1986, as amended, or the corresponding provision of 
any future United States internal revenue law ("IRC"); however, if the corporation at any time 



detennines that is not feasible for, or in the best interest of, the corporation to be organized as a 
501(c)(4) corporation, or if tax-exempt status is not granted or is revoked, the corporation may 
be organized or reorganized, as applicable, as another type of corporation, which mayor may not 
have tax-exempt status. This corporation shall not, except to an insubstantial degree, engage in 
any activities or exercise any powers that are not in furtherance of the purposes of this 
corporation. 

Article 7. Powers. Subject to the following limitations, the Assembly shall have all 
of the common law and statutory powers conferred upon nonprofit corporations under New 
Mexico law and all of the powers necessary or desirable to perfonn the obligations and duties 
and to exercise the rights and powers set out in these Articles, the Assembly'S By-Laws, and the 
Covenant. 

No substantial part of the Assembly'S activities shall be the carrying on of propaganda, or 
otherwise attempting to influence legislation. The Assembly shall not participate in, or intervene 
in (including the publishing or distribution of statements), any political campaign on behalf of or 
in opposition to any candidate for public office. 

The Assembly shall make no distributions of income to its trustees or officers. 

Article 8. Board of Trustees. The Assembly's business and affairs shall be 
conducted, managed, and controlled by a Board of Trustees perfonning the same role as a board 
of directors under the Act. The Board may delegate its operating authority to such companies, 
individuals, or committees as it, in its discretion, may determine. 

The initial Board shall consist of three trustees, as provided in the By-Laws. The names 
and addresses of the initial trustees, who shall hold office until their successors are elected and 
have qualified, or until removed, are as follows: 

Richard G. Elkins 
3791 Southern Boulevard 
Suite 202 
Rio Rancho, New Mexico 87214 

Charles Price 

Cynthia Steiner 
3791 Southern Boulevard 
Suite 202 
Rio Rancho, New Mexico 87214 

c/o Myers, Oliver & Price P.C. 
1401 Central Avenue NW 
Albuquerque, New Mexico 87104 

The method of selection and removal of trustees and filling of vacancies on the Board, 
and the tenn of office of trustees, shall be as set forth in the By-Laws. 

Article 9. By-Laws. The By-Laws shall be adopted by the Board of Trustees and 
may be altered, amended, or rescinded in the manner provided in the By-Laws. 
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Article 10. Liability of Trustees. To the fullest extent that the Act, as it exists on the 
date hereof or as it may hereafter be amended, pennits the limitation or elimination of the 
liability of directors, no trustee of the Assembly shall be personally liable to the Assembly for 
monetary damages for breach of duty of care or other duty as a trustee. No amendment to or 
repeal of this Article shall apply to or have any effect on the liability or alleged liability of any 
trustee of the Assembly for or with respect to any acts or omissions of such trustee occurring 
prior to such amendment or repeal. 

Article 11. Indemnification of Trustees and Officers. 

To the extent consistent with the New Mexico Nonprofit Corporation Act, as it exists on 
the date hereof or as it may hereafter be amended, the Assembly shall indemnify its officers and 
trustees to the extent required by the Covenant and By-Laws. 

Article 12. Amendments. These Articles may be amended only upon a resolution 
duly adopted by a majority of the trustees, and the consent of Founder so long as the Founder 
owns any property subject to the Covenant or which it may unilaterally subject to the Covenant; 
however, no amendment may be in conflict with the Covenant and no amendment shall be 
effective to impair or dilute any rights of any particular class of Persons that are subject to the 
Covenant without the approval of a majority of the Persons whose rights are so impaired or 
diluted. 

Article 13. Dissolution. Except as otherwise required under applicable New Mexico 
law, dissolution of the Assembly shall be authorized only upon a resolution duly adopted by a 
majority of the trustees. In the event of dissolution, a plan of distribution, in a resolution duly 
adopted by a majority of the trustees of the Assembly, and subject to applicable provisions of 
New Mexico law, shall provide that all assets of the Assembly be distributed to, or its assets be 
sold, and the proceeds distributed to, one or more organizations organized and operating for one 
or more exempt purposes within the meaning of Section 501 ( c) of the Internal Revenue Code, or 
the corresponding section of any future federal tax code, or to the federal government, or a state 
or local government, for a public purpose. 

Article 14. Incorporator. The name of the sole incorporator of the Assembly is 
Hope M. Wynn, whose address is Myers, Oliver & Price, P.C., 1401 Central, NW, Albuquerque, 
New Mexico 87104. 

Article 15. Registered Agent and Office. The street address of the initial registered 
office of the Assembly is Myers, Oliver & Price, P.C., 1401 Central, NW, Albuquerque, New 
Mexico 87104, and the name of the initial registered agent at such address is Hope M. Wynn. 
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IN WITNESS WHEREOF, the UJ;ujersigned Incorporator has executed these Articles of 
Incorporation on 1:fvL- day of vI c(~vL ,2005. 

Hope 

H:\Highdes-Mariposa\govemance documents\AOI-Mariposa Assembly AOI - Final.doc 

3/7/2005 
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STATEMENT OF ACCEPTANCE OF APPOINTMENT 
BY DESIGNATED INITIAL REGISTERED AGENT 

I, Hope M. Wynn, hereby acknowledge that the undersigned individual or corporation 

accepts appointment as Initial Registered Agent of Mariposa Assembly, Inc., the corporation 

which is named in the annexed Articles of Incorporation. 

ered agent named in the Articles of Incorporation is an individual. 
ines below do not apply and must be left blank.) 

(If the following lines are used, the signature line above does not apply and must be left blank) 

(If the registered agent named in the Articles of Incorporation is a corporation, type or print the 
name of the corporation here.) 

By ________________________________________ ___ 

(An authorized officer of the corporation being appointed as registered agent must sign here) 
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